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Preface

ThesePhilippine Bidding Documents (PBDs) for the procurementnéfastructure
Projects (hereinafter referreddol s o Warksot jiwaighifCompetitive Biddingavebeen
prepared by the Government of the Philippin€®HK) for use by all branches, agencies,
departments, bureaus, offices, or instrumentalities of the Government, including government
owned and/orcortrolled corporations (GOCCSs), government financial institutions (GFIs),
state universities and colleges (SUCs), local government units (L.Gldd) autonomous
regional government The procedures and practices presented in this document have been
developedhrough broad experience, and are for mandatese in projects that are financed
in whole or in part by th&oP or any foreign government/foreign or international financing
institution in accordance with the provisions of 2@&1l6 Revisedmplementing Rles and
Regulations (IRR) of Republic Atdo. 9184 (R.A. 9184).

This PBDs is intended as a model for admeasurements (unit prices or unit rates in a
bill of quantities) types of contract, which are the most common in Works contracting.

The Bidding Documets shall clearly and adequately define, among oth@psthe
objectives, scope, and expected outputs and/or results of the proposed contract; (b) the
eligibility requirements oBidders; (c) the expected contract duration; and (d) the obligations,
duties,and/or functions of the winning bidder.

In order to simplify the preparation of the Bidding Documents for each procurement,
the PBDs groups the provisions that are intended to be used unchan§edtion Il.
Instructions to BidderTB) and inSectionlV. General Conditions of Contra@CC). Data
and provisions specific to each procurement and contract should be incluBedtionlil.
Bid Data SheetBDS); Section V. Special Conditions of Contra(3CC); Section V.
Specifications Section VI. Drawings Section VIII. Bill of Quantities;and Section X.
ForeignAssisted Projects. The forms to be used are provid8dation|X. Bidding Forms

Care should be taken to check the relevance of the provisions of thendiddi
Documents against the requirements of the specific Wlorke procured. In addition, each
section is prepared with notes intended only as information for the Procuring Entity or the
person drafting the Bidding Documents. They shall not be includédeeifinal documents,
except for the notes introducir@ctionX. Bidding Forms where the information is useful
for the Bidder. The following general directions should be observed when using the
documents:

(&  Allthe documents listed in the Table of Contents are normally required for the
procurement of Infrastructure Project. However, they should be adapted as
necessary to the circumstances of the particular Project.

(b) Specific detail s, s urcihn ga s ntthiet yfon aammed of
proposal submi ssion, 0 should be furni
documents should contain neither blank spaces nor options.

1 Unless the Treaty or International or Executive Agreement expressly provides use of foreign
government/foreign or interriahal financing institution procurement guidelines.
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This Preface and the footnotes or notes in italics included in the Invitation to
Bid, BDS, SCC Specifications, Drawings, and Bill of Quantities are not part
of the text of the final document, although they contain instructions that the
Procuring Entity should strictly follow. The Bidding Documents should
contain no footnotes excefection IX. Bidding Formssince these provide
important guidance to Bidders.

The cover should be modified as required to identify the Bidding Documents
as to the names of the Project, Contract, and Procuring Entity, in addition
date of issue.

If modifications must be made to bidding procedures, they can be presented in
the BDS. Modifications for specific Project or Contract details should be
provided in the SCC as amendments to the Conditions of Contract. For easy
completion,whenever reference has to be made to specific clauses in the BDS
or SCC these terms shall be printed in bold type faceSeation II.
Instructions to Biddersand Section IV. General Conditions of Contract
respectively.
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Section I. Invitation to Bid

Notes on the Invitation to Bid

The Invitation to Bid provides information that enables potential Bidders to de
whether tgparticipate in the procurement at hand. Tinetation toBid shall be:

@ Posted continuously in the Philippine Government Electronic Procurement S
(PhilGEPS) websitandthe website of th@rocuring Entityconcerned, if availablg
and the websit prescribed by the foreign government/foreign or internati
financing institution, if applicabldpr seven (7) calendar days starting on the
of advertisement; and

(b) Posted at any conspicuous place reserved for this purpose in the prentise
Procuring Entityconcerned foseven (7) calendar days, as certified by the hed
the Bids and Awards Committee (BAC) Secretariat of Brecuring Entity|
concerned.

(c)  Advertised at least once in a newspaper of general nationwide circudddicim has
been regularly published for at least two (2) years before the date of issue
advertisement, subject to Sections 2I(@. of the 2016 RevisedRR of R.A.

9184

Apart from the essential items listed in the Bidding Documents, rttigation to Bid
should also indicate the following:

(@) The date of availability of the Bidding Documents, which shall be from the
the Invitation to Bidis first advertised/posted until the deadline for the submis
and receipt of bids.

(b)  The place where the Bithg Documents may ba&cquiredor the website where
may be downloaded.

(c) The deadline for the submission and receipt of bids from the last day of pos
thelnvitation to Bid and

(d)  Any important bid evaluation criteria.

The Invitation to Bid should beincorporated into the Bidding Documents. T
information contained in thevitation toBid must conform to the Bidding Documents g
in particular to the relevant information in the BDS.

For foreigrassisted projects, the Invitation to Bid to be usefdraz/ided in Section X
ForeignAssisted Projects.

2 Two years after the effectivity of the 2016 RevisBiRIof RA 9184 on 28 October 201&dvertisement in a
newspaper of general nationwide circulation shall no longer be required. However, a Proctityngh&n

cannot post its opportunities in the PhilGEPS for justifiable reasons shall continue to publish its advertisements
in a newspaper of general nationwide circulation.



REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF EDUCATION

NATIONAL CAPITAL REGION

SCHOOLS DIVISION OFFICE — MARIKINA CITY
Shoe Ave., Sta. Elena, Marikina City
+63 (02) 682-2472 / 682-3989 (CID) / 508-6113 (SGOD)
https://depedmarikina.ph / (email) sdo.marikina@deped.gov.ph

Invitation to Bid for Upgrading of Electrical Systemat Marikina High School

1. TheDepartment of Educatierivision of Mariking through theCalendar Year CY ZD Basic
Educational Facilities Fund(BEFF) 2020, Electrification of UnEnergized Schools and
Modernization of Electrical Systems @mid School chargeable against Fiscal Ye&Y 2®0
General AppropriationsAct (GAA 2@0)% intends to apply the sum @iwo Million Three
Hundred Seventy OneThousand One Hundred Six _and _Seventy Four Centavos
(Php.2,371,106.7%being the Approved Budget for the Contract (ABC) to payments under the
contract forUpgrading of Electrical System Bids received in excess of the ABC shall be
autonatically rejected at bid @ming.

2. The Department of EducatienDivision of Mariking now invites bids forUpgrading of
Electrical Systenat Marikina High School* Completion of théVorksis requiredwithin Sixty
(60)-Calendar Days Bidders should have completed a contract simiathe Project. The
description of an eligible bidder is contained in the Bidding Documents, particula@ggction
I1. Instructions to Bidders

3. Bidding will be conducted through open competitive bidding procedwsing non
discretionaryfpass/faib criterion as specified in th2016 Revisedmplementing Rules and
Regul ations (I RR) of Republic Act veringdt ( R/
Procurement Reform Act

Bidding is restricted to Filipino citizertsole proprietorships;ooperatives, angartnerships or
organizations with at leasteventyfive percent 75%) interest or outstanding capital stock
belonging to citizens of the Philippines.

4. Interested bidders may obtain further information fidepartmen of Education Division of
Marikina and inspect the Bidding Documents at the address given belowsfemA.M. to
5:00 P.M Minimum health sandards will be observed.

5. A complete set of Bidding Documents may laequired by interested bidders on
October 1 2020t0 October 16 2020 8:00AM to 5:00 PMonly from the addresbelow and
upon paymenin cash of a nomefundable fee in the amount BVE THOUSAND PESOS
(Php5,000.00)or Above Stated Project.

It may also be downloadefdee of chargefrom the websiteof the Philippine Gogrnment
Electronic Procurement System (PhilGERSY the website of throcuring Entity provided

3 In the case of National Government Agencies, the General Appropriations Aot aadtinuing appropriations; in the
case of GOCCs, GFls, and SUCs, the Corporate Budget for the contract approved by the governing Boards; in the case o
LGUs, the Budget for the contract approved by the respeStimggunian(Section 5(a), R.A. 9184)

4 A brief description of thescope of Worksshould be provided, including quantities, location of project, and other
information necessary to enable potential bidders to decide whether or not to respond to the invitation.



that bidders shall pay thepplicable fee for the Bidding Documentaot later tha the
submission of their bids.

6. The Department of EducatienDivision of Maikina will hold a PreBid Conference on
October 72020- 9:00AM at AVR, 4™ Floor DepEd Division Office Building Shoe Ave .Sta.
Elena, Marikina City and/or via teleconferencig (Google Meet)which shall beopen to
prospective bidderd/eeting link shdlbe sent to the email addredghe interested bidder upon
requestto the BAC SecretariaMinimum healthstandads will be observed.

7. Bids must beduly receivedby the BAC Sectariat at the address below on or before
October 19 2020- 9:00A.M. All bids must be accompanied by a bid security in any of the
acceptable forms and in the amount statddi Clausel8.

8. Bid opening shall be & 15 AM of October 19 2020at AVR, 4" Floor DepEd Dvision Office
Building Shoe Ave .Sta. Elena, Marikina City(for physical presence) and/or via
teleconferencing (Google &ét) Bi d s wi || be opened i n t he
representatives who choose to attend at the address below. dsitehbil not be accepted.
Again, ninimum healthstandads will be observed.

9. The BAC and all concered are hereby enjoined to strictly follow the provision stipulated in
| RR RA 9 1 8 4From Submission3ai@d.reteipfiof bids until the approval by the HoPE
of the ranking of short listed bidders, thakat have submitted their bids are prohibited from
making any communication with any BAC member, including its staff and personnel, as well as
its Secretariat and TWG, regarding matters connected to their bids. However, the BAC, through
its Secretariat, ma ask in writing the bidder for a clarification of its bid. All responses to
requests for clarification shall be in writigg.

10. The Department of EducatierDivision of Marikinareserves the right to reject aayd all
bids, declare a failure of biddingr not award the contract at any time prior to contract award
in accordance with Section 41 of RA 9184 and its,IRRhout thereby incurring any liability
to the affected bidder or bidders.

11. For this project, the BAC requilesvery bidder to submit site insgtion certificate signed by
the Principal or Duly Authorized Representative by the Principal and attested by the Division
Engineer.

12. For further information, please refer to:

LEILANI N. VILLANUEVA

BAC Secretariat Chairperson

2" floor CID office,Shoe AveSta. ElenaMarikina City
Tel N0.:36966-96 / 68239-89

Tel Fax:682-39-89
deped_marikinacity@yahoo.cohtei_vil2000@gmail.com

EL CERVEZA
BAC Chairperson

S May be deleted in case the ABCdss than One Million Pesos (PhP1,000,000) where the Procuring Entity may not
hold a prebid conference.


mailto:lei_vil2000@gmail.com

Sectionll. Instructions to Bidders

Notes m the Instructions to Bidders

This Section of the Bidding Documents provides the information necess&aBydfitersto
prepare responsivaids, in accordance with the requirements of Bmecuring Entity It
also provides information on thed submissiongligibility check,opening and evaluatio
of bids and on the award of contract.

This Sectiomalsocontains provisions that are to be used unchan&edtionlll. Bid Data
Sheetconsists of provisions that suppient, amend, or specify in detail information
requirements included in this Section and which are specific to each procurement.

Matters governing the performance of the Contractor, payments under the cont
matters affecting the risks, rights, aobligations of the parties under the contract are
normally included in thisSection, but rather undeBection|V. General Conditions ¢
Contract(GCC), and/orSection V. Special Conditions of Contrd&CC). If duplication
of a subject is inevitable in the other sections of the document prepared Protheing
Entity, care must be exercised to avoid contradictions between clauses dealing
same matter.
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A. General

Scope of Bid

1.1. TheProcuring Entitynamedin the BDS, invitesbids for the construction of
Works as described iBection M. Specifications

1.2. The name identification and number oflots specific to this bidding are
provided in theBDS. The contracting strategy and basis of evaluation of lots is
described inTB Clause 27.

1.3. The successfuBidderwill be expected to complete théorksby the intended
completion date specified BCC Clausel.17.

Source of Funds

The Procuring Entityhas a budget or received funds from the Funding Source named
in theBDS, and in the amount indicated in tB®S. It intends to apply part of the
funds received for the Project, as defined in BigS, to cover eligible payments
under the Contract for th&'orks

Corrupt, Fraudulent, Collusive, Coercive, and Obstructive Practices

3.1. Unless otherwise specified in tB®S, the ProcuringEntity, as well adidders
and contractorsshall observe the highest standard of ethics during the
procurement and execution tife contract. In pursuance of this policy, the
Funding Source:

(@) defines, for purposes of this provision, the terms set foetbwb as
follows:

0] "corrupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed] ecludes
the offering, giving, receiving, or soliciting of anything of value
to influence the action of any such official in the procurement
process or in contract execution; entering, on behalf of the
Procuring Entity, into any contract or transactiananifestly
and grossly disadvantageous to the same, whether or not the
public officer profited or will profit thereby, and similar acts as
provided in Republic Act 3019;

(i) "fraudulent practice” means a misrepresentation of facts in
order to influence a procement process or the execution of a
contract to the detriment of thedeuring Entity, and includes
collusive practices among Bidders (prior to or after Bid
submission) designed to establisid prices at artificial, non
competitive levels and to depritbe Rocuring Entity of the
benefits of free and open competition;

11



3.2.

3.3.

(i) Acollusive practiceso means a S
two or moreBidders with or without the knowledge of the
Procuring Entity, designed to establidhid prices at artificial,
non-competitive levels; and

(v Acoercive practiceso means harm
directly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
execution of a contract;

(V) Aobstructisve practiceo

(aa) deliberately destroying, falsifying, altering or
concealing of evidence material to an administrative
proceedings or investigation or making false statements
to investigators in order to materially impede an
administrative proceedings or investigpn of the
Procuring Entity orany foreign government/foreign or
international financing institutiomto allegations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent it from dislosing its knowledge of matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuringtigmnor
any foreign government/foreign or international
financing institution herein.

(b)  will reject a proposal for award if it determines that tBelder
recommended for award has engaged in corrupt or fraudulent practices
in competing for the Contract; and

(c) will declare a firm ineligible, either indefinitely or for a stated period
of time, to be awarded Contract funded by the Funding Source if it at
any time determines that the firm has engaged in corrupt or fraudulent
practices in competing or, or in exeiogf, a Contract funded by the
Funding Source.

Further, theProcuring Entity will seek to impose the maximunaivil,
administrative, and/or crimingenalties available under the applicabledaw
on individuals and organizations deemed to be involnexhy d the practices
mentioned inTB Clause3.1(a).

Furthermore, the Funding Souraed the Pocuring Entity reserve the right to
inspect and audit records and accounts of a contractor iniddang for and
performance of a contract themselves or through independent auditors as
reflected in theGCC Clause34.

12



4.

Conflict of Interest

4.1.

4.2.

All Bidders found to have conflicting interests shall be disqualified to
participate in the fcurement at hand, without prejudice to the imposition of
appropriate administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting interests with another Bidder in any of the
events described in paragraphs (a) througlrid)a general conflict of interest

in any of the circumstances set out in paragraphs (d) through (g) below:

(@ A Bidder has controlling shareholders in common with another Bidder;

(b) A Bidder receives or has received any direct or indirect subsidy from
any otter Bidder;

(c) A Bidder has the same legal representative as that of another Bidder
for purposes of this Bid;

(d) A Bidder has a relationship, directly or through third parties, that puts
them in a position to have access to information about or influence on
the bid of another Bidder or influence the decisions of tiecRring
Entity regarding this bidding process;

(e) A Bidder submits more than ot in this bidding process. However,
this does not limit the participation of subcontractors in more than one
bid;

() A Bidder who participated as a consultant in the preparation of the
design or technical specifications of the goods and related services that
are the subject of thad; or

() A Bidder who lends, or temporarily seconds, its personnel to firms or
organizationswhich are engaged in consulting services for the
preparation related to procurement for or implementation of the
project, if the personnel would be involved in any capacity on the same
project.

In accordance with Section 47 of the IRR of RA 9184Balding Documents
shall be accompanied by a sworn affidavit of the Bidder that it is not related to
the Headof the Rocuring Entity (HOPE) members of the Bids and Awards
Committee (BAC), members of the Technical Working Group (TWG)
members othe BAC Secrariat, the head of the Project Management Office
(PMO) or the enduser unit, and the project consultariig, consanguinity or
affinity up to the third civil degreeOn the part of th&idder, tis Clause shall
apply to the following persons:

(@ If the Bidderis an individual or a sole proprietorship, to the Bidder
himself;

(b) If the Bidder is a partnership, to all its officers and members;

13



(c) If the Bidder is a corporation, to all its officers, directors, and
controlling stockholders;

(d) If the Bidder is a cooperagy to all its officers, directors, and
controlling shareholders or members; and

(e) If the Bidder is a joint venture (JV), the provisions of items (a),(()),
or (d) of this Clause shall correspondingly apply to each of the
members of the said JV, as mayappropriate.

Relationship of the nature described above or failure to comply with this
Clause will result in the automatic disqualification of a Bidder.

5. Eligible Bidders

5.1. Unless otherwise indicated in tB®S, the following persons shall be eligible
to paticipate in this Bidding:

(@) Duly licensed Filipino citizens/sole proprietorships;

(b) Partnerships duly organized under the laws of the Philippines and of
which at least seventy five percent (75%) of the interest belongs to
citizens of the Philippines;

(c) Corporaions duly organized under the laws of the Philippines, and of
which at least seventy five percent (75%) of the outstanding capital
stock belongs to citizens of the Philippines;

(d) Cooperatives duly organized under the laws of the Philippines

(e)  Persons/entitieborming themselves into a JV, i.e., a group of two (2)
or more persons/entities that intend to be jointly and severally
responsible or liable for a particular contract: Provided, however, that,
in accordance with Letter of Instructions No. 630, Filipimanership
or interest of the joint venture concerned shall be at least seventy five
percent 5%): Provided, further, that joint ventures in which Filipino
ownership or interest is less than seventy five percent (75%) may be
eligible where the structures toe built require the application of
techniques and/or technologies which are not adequately possessed by
a person/entity meeting the seventy five percent (75%) Filipino
ownership requirement: Provided, finally, that in the latter case,
Filipino ownershipor interest shall not be less than twenty five percent
(25%). For this purposeFilipino ownership or interest shall be based
on the contributions of each of the members of the joint venture as
specified in their JVA.

5.2.  The Procuring Entity may also inviterkign bidders when provided for under
any Treaty or International or Executive Agreemasispecified in thBDS.

5.3.  Governmentowned orcontrolled corporations (GOCCsyay be eligible to
participate only if they can establish thhey (a) are legally and financially

14



5.4.

5.5.

autonomous, (b) operate under commercial law, and (c) areattaathed
agencies of th€rocuring Entity.

(a) The Bidder must havan experience of havingppmpleteda Single Largest
Completed ContractSLCQC) that is simiar to this Project, equivalent to at
least fifty percent (50%) of the ABC adjustefinecessaryby theBidder to
current prices using thhilippine Statistics AuthorityPSA) consumer price
index However, contractors under Small A and Small B caiegawithout
similar experience on the contract to be bid may be allowed to bid if the cost
of such contract is not more thahe Allowable Range of Contract Cost
(ARCC) of their registration based on the guidelines as prescribed by the
PCAB.

(b) For Forggnfunded Procurement, the Procuring Entity and the foreign
government/foreign or international financing institution may agree on another
track record requiremerds specified ithe BDS.

For this purpose, contracts similar to fject shall be those described in the
BDS.

The Bidder must submit a computation of its Net Financial Contracting
Capacity (NFCC), which must be at least equal to the ABC to be bid,
calculated as follows:

NFCC = [(Current assetninus current liabilities)15)] minus the value of

all outstanding or uncompleted portions of the projects under ongoing
contracts, including awarded contracts yet to be started coinciding with the
contract for this Project.

The values of thelomestichidder 6 s current assets and
be based onhe latestAudited Financial Statements (AFS)ibmitted to the
BIR.

For purposes of computing the foreign
assets and current liabilities shall be basmd their audited financial
statements prepared in accordance with international financial reporting
standards.

6. Bi d d Respbrsibilities

6.1.

6.2.

The Bidder or its duly authorized representative shall submit a sworn
statementn the formprescribed inSectionIX. Bidding Formsas required in
ITB Clausel2.1(b)(iii).

The Bidderis responsible fothe following

(@ Having taken steps to carefully examine all of the Bidding
Documents;

(b) Having acknowledged all conditions, local or otherwise, affecting the
implementation of the contract;

15



(©)

(d)

(e)

(f)

(¢))

(h)

(i)

()

Having made an estimate of the facilities available and needed for the
contract to be bid, if any;

Having complied with its responsibility to inquire osecure
Supplemental/Bid Bulletin/as provided unddifB Clausel0.4

Ensuringthatit s not Abl acklistedo GoRr barr

or any of its agencies, offices, corporations, or LGUSs, including
foreign government/foreign or international financing institution whose
blacklisting rules have been recognized by the GPPB;

Ensuring that &h of the documents submitted in satisfaction of the
bidding requirements is an authentic copy of the original, cample
and all statements and information providadrein are true and
correct;

Authorizing the HOPE or its duly authorized representative/s to verify
all the documents submitted;

Ensuring that theignatory is the duly authorized representative of the
Bidder, and granted full power and authority to do, execute and
perform any and all acts necesstryarticipate, submit the bid, and to
sign and execute the ensuing contraamtcompanied bythe duly
notarizedSpecial Power of AttorneyBoardPartnership Resation, or
Secr et ar y omichverristapplicableat e ,

Complyingwith the disclosure provision under Section 4 R&f 9184
and its IRRin relation to other provisions ofAR3019;

Complying with existing labor laws and standards, in the case of
procuement of services. Moreover, bidder undertakes to:

® Ensure the entitlement of workers to wages, hours of work,
safety and health and other prevailing conditions of work as
established by national laws, rules and regulations; or collective
bargaining agreeent; or arbitration award, if and when
applicable.

In case there is a finding by the Procuring Entity or the DOLE
of underpaymentornepay ment of wor ker so
related benefits, bidder agrees that the performance security or
portion of the contaact amount shall be withheld in favor of the
complaining workers pursuant to appropriate provisions of
Republic Act No. 9184 without prejudice to the institution of
appropriate actions under the Labor Code, as amended, and
other social legislations.

(i) Comply with occupational safety and health standards and to
correct deficiencies, if any.
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6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

In case of imminent danger, injury or death of the worker,
bidder undertakes to suspend contract implementation pending
clearance to proceed from the DOLE Regional Offacel to
comply with Work Stoppage Order; and

(i) Inform the workers of their conditions of work, labor clauses
under the contract specifying wages, hours of work and other
benefits under prevailing national laws, rules and regulations;
or collective bargaininggreement; or arbitration award, if and
when applicable, through posting in two (2) conspicuous places
I n the establishmentds premi ses;

(K) Ensuring that it did not give or pay, directly or indirectly, any
commission, amount, fee, or any form of considermatpecuniary or
otherwise, to any person or official, personnel or representative;of the

Failure to observe any of the above responsibilities shall be at the risk of the
Bidder concerned.

The Bidder, by the act of submitting its bid, shall be deetoé&@dve inspected

the site,determined the general characteristics of the contract works and the
conditions for this Projecand examine all instructions, forms, terms, and
project requirements in the Bidding Documents

It shall be the sole responsibility thhe prospective bidder to determine and to
satisfy itself by such means as it considers necessary or desirable as to all
matters pertaining tthis Projectincluding: (a) the location and the nature of

the contract, projector work; (b) climatic condibns; (c) transportation
facilities; (c) nature and condition of the terrain, geological conditions at the
site  communication facilities, requirements, location and availability of
construction aggregates and other materials, labor, water, electric pogver a
access roads; and (d) other factors that may affect the cost, duration and
execution or implementation of the contract, prgjecivork.

The Procuring Entityshall not assume any responsibility regarding erroneous
interpretations or conclusions by tpeospective or eligible bidder out of the
data furnished by the procuring entityHowever, the Procuring Entity shall
ensure that all information in the Bidding Documents, including
supplemental/bid bulletins issued are correct and consistent.

Before subnitting their bids, theBiddersare deemed to have become familiar
with all existing laws, decrees, ordinances, acts and regulations of the
Philippines which may affect the contract in any way.

The Bidder shall bear all costs associated with the prepaiithsubmission
of his bid, and the Procuring Entity will in no case be responsible or liable for
those costs, regardless of the conduct or outcome of the bidding process.

The Bidder should note that the Procuring Entity will accept ludly from
those hat have paid thapplicablefee for the Bidding Documents at thfice
indicated in the Invitation to Bid.
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Origin of Goodsand Services

There is no restriction on the origin Goods, or Contracting of Works or Services
other than those prohibited bydacision of the United Nations Security Council taken
under Chapter VIl of the Charter of the United Nations

Subcontracts

8.1. Unless otherwise specified in tB®S, the Bidder may subcontract portions of
the Works to an extent as may d&ygproved by the Procuring Entity and stated
in the BDS. However, subcontracting of any portion shall not relieve the
Bidder from any liability or obligation that may arise from the contract for this
Project.

8.2. Subcontractors must subntite documentary requirements untieB Clause
12 and comply with the eligibility criteria specified in tiBDS. In the event
that any subcontractor is found by the Procuring Entity tanbkgible, the
subcontracting of such portion of the Works shall be disallowed.

8.3. The Bidder may identify the subcontractor to whom a portion of the Works
will be subcontracted at any stage of the bidding process or during contract
implementation. Ifie Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shall include the required documents as part
of the technical component of its bid.

B. Contents of Bidding Documents

Pre-Bid Conference

9.1. (a) If so specified in thé8DS, a prebid conference shall be held at the venue
and on the date indicated therein, to
on the technical and financial componentshas Project

(b) The prebid conference shall be held east twelve (12) calendar days
before the deadline for the submission of and receipt of biatsnot earlier

than seven (7) calendar days from the posting ofrihigation toBid/Bidding
Documentsn the PhilGEPS websitdf the Procuring Entity deterines that,

by reason of the method, nature, or complexity of the contract to be bid, or
when international participation will be more advantageous toGbB a
longer period for the preparation of bids is necessary, thbigreonference
shall be held taleast thirty (30) calendar days before the deadline for the
submission and receipt of bidss specified in thBDS.

9.2. Bidders are encouraged to attend thelpdeconference toensure that they
fully understand the Pr oettemdancegoftient i t y ¢
Bidder will in no way prejudice its bid; however, the Bidder is expected to
know the changes and/or amendments to the Bidding Documeméecorded
in the minutes of the p#eid conferenceand the Supplemental/Bid Bulletin
The minutes othe prebid conference shall be recorded and prepared not later
than five (5) calendar days after the-pid conferenceThe minutes shall be
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10.

11.

madeavailable to prospective biddemst later than five (5) days upon written
request

9.3. Decisions of the BAC aending any provision of the bidding documents shall
be issued in writing through a Supplemental/Bid Bulletin at least seven (7)
calendar days before the deadline for the submission and receipt of bids.

Clarification and Amendment of Bidding Documents

10.1. Progpectivebiddersmay request for clarification(s) and/or interpretation of
any part of the Bidding DocumentSuch a request must be in writing and
submitted to thd°rocuring Entityat the address indicated in tB®S at least
ten (10) calendar days before the deadline set for the submission and eéceipt
Bids.

10.2. The BAC shall respond to the said request by issairfgupplemental/Bid
Bulletin, to be made available to all those whave properly secured the
Bidding Documentsat least seven (7) calendar days before the deadline for
the submission and receipt of Bids.

10.3. Supplemental/Bid Bulletins magisobe i ssued upon the
initiative for purposes of clarifying or modifying any provision of the Bidding
Documents notater than seven (7) calendar days before the deadline for the
submission and receipt of Bids. Any modification to the Bidding Documents
shall be identified as an amendment.

10.4. Any Supplemental/Bid Bulletin issued by the BAC shall also be postéake
Phil GEPSandthe website of the Procuring Entity concerned, if availadnhel
at any conspicuous place in the premises of the Procuring EotiternedIt
shall be the responsibility of all Bidders whwve properlysecurd the
Bidding Documents to inquirand secure Supplemental/Bid Bulletins that
may be issued by the BAC. HowevBidders who have submitted bids before
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modify or withdraw their bids in accordance witlB Clause23.

C. Preparation of Bids

Language of Bids

The eligibility requirements or statements, the bids, and all other docurteeris
submitted to the BA@nust be inEnglish If the eligibility requirements or statements

the bids, and all other documents submitted to the BAC are in foreign language other
than English, itmust be accompanied by a translation of dbeuments in English.

The documents shall be translated by the relevant foreign government agency, the
foreign government agency authorized to translate documents, or a registered

Pr

(

transl ator i n t he foreign bi dder 6s cCoun

appropriate Philippine foreign service establishment/post or the equivalent office
having jurisdicion ove t he f oreign bi dderds affair
translation shall govern, for purposes of interpretation of the bid.
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12. Documents Comprising the Bid: Eligibility and Technical
Components

12.1. Unless otherwise indicated in tiBDS, the first envelope shall contain the
following eligibility and technical documents

@) Eligibility Documentsi
Class AiAO0O Document s

® PhilGEPS Certificate of Registration and Membership in
accordance with Section 8.5d2 the IRR except for foreign
bidders participating in the procurement by a Philippine
Foreign Service Office or Post, which shall submit their
eligibility documents under Sectid8.1 of the IRR provided,
that the winning bidder shall register with the PhilGEPS in
accordance with Sectid@v.1.4 of the IRR

(i) Statement of all its ongoingovernment and private contracts,
including contracts awarded but not yet started, if any, whether
similar or not similar in nature and complexity to the contract
to be bid; and

Statemenbf theB i d d 8LC® smilar to the contract to be
bid, in accordance with ITB Clause 5.4.

Thetwo statemertd requiredshallindicatefor each contract the
following:

(i.1) name of the contract;

(ii.2) date of the contract;

(i.3) contract duration;

(i.Ld) owner 60 snd addrese a

(i.5) nature of work;

(iL) contractor ds rol e (whet her
subcontractor, or partner in a J¥hd percentage of
participation

(ii.7) total contract value at award;
(11.8) date ofcompleton or estimated completion time;
(i.9) total contract value at completion, if applicable;

(1.10) percentages of planned and actual accomplishments, if
applicableand
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(ii.11) value of outstanding works, if applicable

The statemenbf theBi d d e r 6 shall®e¢ SDfported by the
Notice of Award and/or Notice to Procee®rojectOwneg 6 s
Certificate of Final Acceptandssued by the Owneather than
the Contractoror the Constructors Performance Evaluation
System (CPES) Final Rating which must beat least
satisfactory In case of contracts it the private sector, an
equivalent document shall be submitted;

(i) Unless otherwise provided in tlBDS, a valid special PCAB
License in case of joint venturesnd registration for the type
andcost of the contrador this Prgect and

(iv)  NFCC computation in accordance with ITB Clause 5.5.
Class fiBo Document s

(v) If applicable,Joint Venture AgreementJVA) in accordance
with RA 4566

(b)  Technical Documents

® Bid securityin accordance withTB Clausel8. If the Bidder
opts tosubmitthe bid security in the form of:

(i.1) a bank draft/guarantee an irrevocabldetter of credit
issued by a foreign bank, it shall be accompanied by a
confirmation from a Universal or Commercial Baok;

(i.2) a suretybond accompanied by a certification coming
from the Insurance Commissiorthat the surety or
insurance company is authorized to issue such
instrumens.

(i) Project Requirements, which shall include the following:
(i.1) Organizational chart for the contract to be bid;

@i.2) Li st of cont r &g,tPmjedd Mangger,r S 0 n n e
Project Engineers, Materials Engineers, and Foremen),
to be assigned to the contract to be bid, with their
complete qualification and experience daf@hese
personnel must meet the required minimum geair
experience set in tr@DS; and

@ii.3) Li st of cnajor equimerit anits) which are
owned, leased, and/or under purchase agreements,
supported by proof of ownership, certification of
availability of equipment from the equipment
lessor/vendor for thduration of the projecias the case
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may be which must meet the minimum requirements
for the contract set in tr@DS; and

(i)  Sworn statemenh accordance witlsection 253 of the IRR of
RA 9184 and using the form prescribedSection|X. Bidding
Forms

13. Documents Comprising the Bid Financial Component

13.1. Unless otherwise stated in tB®S, the financial component of the bid shall
contain the following:

(@) Financial Bid Form,which includes bid poes and the bill of
guantities in accordance withfB Clausesl5.1 and 15.3and

(b)  Any other document related to the financial component of the bid as
stated in thé&DS.

13.2. (a) Unlessotherwise stateth theBDS, all Bids that exceed the ABC shall
not be accepted.

(b) Unless otherwise indicated inthe BDS, for foreignfunded
procurement, a ceiling may be applied to bid prices provided the
following conditions are met:

() Bidding Dowments are obtainable free of charge on a freely
accessible website. If payment of Bidding Documents is required
by the procuring entity, payment could be made upon the
submission of bids.

(i)  The procuring entity has procedures in place to ensurghbat
ABC is based on recent estimates made by the engineer or the
responsible unit of the procuring entity and that the estimates are
based on adequate detailed engineering (in the case of
infrastructure projecjsand reflect the quality, supervision and
risk and inflationary factors, as well as prevailing market prices,
associated with the types of works or goods to be procured.

(i) The procuring entity has trained cost estimators on estimating
prices and analyzing bid variances. In the case of infiesire
projects, the procuring entity must also have trained quantity
surveyors.

(iv) The procuring entity has established a system to monitor and
repor-t bid prices rel ative to
entitydés estimate.

(v) The procuring entity lmestablished a monitoring and evaluation
system for contract implementation to provide a feedback on
actual total costs of goods and works.
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14.

15.

Alternative Bids

14.1.

14.2.

14.3.

Alternative Bids shall be rejectedror this purpose, alternative bid is an offer
made by a Biddein addition or as a substitute to its original bid which may be
included as part of its original bid or submitted separately therewith for
purposes of bidding. A bid with options is considered an alternative bid
regardless of whether said bid proposatesitained in a single envelope or
submitted in two (2) or more separate bid envelopes.

Bidders shall submit offers that comply with the requirements of the Bidding
Documents, including the basic technical design as indicated in the drawings
and specificatins. Unless there is a value engineering clause irBD®
alternative bidshall not be accepted.

Each Bidder shall submit only one Bid, either individually or as a partner in a
JV. A Bidder who submits or participates in mtnan onebid (other than as

a subcontractor if a subcontractor is permitted to participate in more than one
bid) wi || cause all t he proposal s wi
disqualified. This shall be without prejudice to any applicable crimineil, ci

and administrative penalties that may be imposed upon the persons and
entities concerned.

Bid Prices

15.1.

15.2.

15.3.

15.4.

The contract shall be for the whole Works, as describddBn Clausel.1,
based on the priced Bill of Quiiiies submitted by the Bidder.

The Bidder shall fill in rates and prices for all items of the Works described in
the Bill of Quantities. Bids not addressing or providing all of the required
items in the Bidding Documents including, where applicat#d| of
Quantities shall be considered nemsponsive and, thus, automatically
disqualified. In this regard, where a required item is provided, but no price is
indicated, the same shall be considered asragponsive, but specifying a
zero (0)or a dash {) for the said item would mean that it is being offered for
free to the Governmenexcept those required by law or regulations to be
provided for.

All duties, taxes, and other levies payable by the Contractor under the
Contract, or for any other cause,qrio the deadline for submission laitls

shall be included in the rates, prices, and tbidl price submitted by the
Bidder.

All bid pricesfor the given scope of work in the contract as awastedl be
considered as fixed prices, and therefore nojestibo price escalation during
contract implementation, exceptunder extraordinary circumstances as
specified in GCC Clausd8. Upon the recommendation of the Procuring
Entity, price escalation may be allowenl éxtraordinary circumstances as may
be determined by the National Economic and Development Authority in
accordance with the Civil Code of the Philippines, and wggaproval bythe
GPPB Furthermore, in cases where the cost of the awarded contract is
affeded by any applicable new laws, ordinances, regulations, or other acts of
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16.

17.

18.

the GoP, promulgated after the date of bid opening, a contract price
adjustment shall be made or appropriate relief shall be applied on a mwloss
gain basis.

Bid Currencies

16.1.

16.2.

All bid prices shall be quoted in Philippine Pesagess otherwise provided in

the BDS. However, for purposes of bid evaluation, bids denominated in
foreign currencies shall be converted to Philippine currency based on the
exchange ratprevailing on the day of the Bidpening

If so allowed in accordance witiiB Clausel6.], the Procuring Entityfor
purposes ofbid evaluation and comparing thad prices will convert the
amounts in variousuerencies in which thbid priceis expressed to Philippine
Pesos at the exchange rai® published in th®&angko Sentral ng Pilipinas
(BSP reference rate bulletin on the day of the bid opening

16.3. Unless otherwise specified in tBDS, payment of the contr price shall be
made in Philippine Pesos.

Bid Validity

17.1. Bids shall remain valid for the period specified in 8BS which shall not

17.2.

exceed one hundrexighty (180) calendar days from the date of the opening of
bids

In exceptionaktircumstances, prior to the expiration of thd validity period,

the Procuring Entity may request Bidders to extend the period of validity of
their bids The request and the responses shall be made in writingbidhe
securitydescribed inTB Clausel8 should also be extended corresponding to
the extension of the bid validity periad the leastA Bidder may refuse the
request without forfeiting itdid security but his bid shall no longer be
considered forfurther evaluation and award. A Bidder granting the request
shall not be required or permitted to modifyhtd.

Bid Security

18.1.

The Bidder shall submit &8id Securing Declaratioror any form of Bid
Security in an amourgtated in theBDS, which shall benot less than the
percentage of the ABC in accordance with the following schedule:

Amount of Bid Security
Form of Bid Security (Not less than thé?ercentage of
the ABC)

(@ Cash or cash
check issued by a Universal
Commercial Bank.

Two percent (2%)

For biddings conducted b]

LGUs, t he ca®

check may be issued by oth
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18.2.

18.3.

banks certifiedby the BSP aj
authorized to issue such financi
instrument.

(b) Bank draft/guarantee q
irrevocable letter of credit issue
by a Universal or Commeial
Bank: Provided, however, that
shall be confirmed 0
authenticated by a Universal |
Commercial Bank, if issued by
foreign bank.

For biddings conducted b
LGUs, the Bank Draft]
Guarantee, or irrevocabléetter
of creditmay be issued by othg
barks certified by the BSP &
authorized to issue such financi
instrument.

(c) Surety bond callable upo
demand issued by a surety
insurance company duly certifig
by the Insurance Commission
authorized to issue such securi

Five percent (5%)

and/or

The Bid Securing Declaration mentioned above is an undertaking which
states, among others, that tlédder shall enter into contract with the
procuring entity and furnish the performance security required under ITB
Clause 32.2within ten (10) calendar ga from receipt of theNotice of
Award, and commgé to pay the correspondingmount asfine, and be
suspended for a period of time from being qualified to participate in any
government procurement activity in the event it violates any of the conditions
staed therein as provided in the guidelines issued by the GPPB.

The bid security should be valid for the period specified irBid&. Any bid
not accompanied by an acceptable bid security shall be rejected by the
Procuring Entity asonresponsive.

No bid securities shall be returned Badders after the opening of bids and
before contract signing, except to those that failed or declared as post
disqualified, upon submission of a written waiver of their right to filecuest

for reconsideration and/or protest lapse of the reghentary period without
having filed arequestfor reconsideration or protesWithout prejudice on its
forfeiture, Bid Securities shall be returned only after Bidder with the
Lowest Calculated Respsive Bid (LCRB) has signed the contract and
furnished the Performance Security, but in no case later than the expiration of
the Bid Security validity period indicated iiB Clausel8.2
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18.4. Upon signing and exedon of the contract, pursuant t6B Clause31, and
the posting of the performance security, pursuantT® Clause 32, the
successf ul SeBuritgwdlleoe dssharded, hut in no case later than
the BidSecurityvalidity period as indicated iTB Clausel8.2

18.5. Thebid security may be forfeited:
(@) if a Bidder:

® withdraws itsbid during the period obid validity specifiel in
ITB Clause 17

(i) does not accept the correction of errors pursualfBoClause
27.3(b)

(i)  hasa finding against the veracityf the required documents
submitted in accordance withB Clause28.2;

(iv)  submission of eligibility requirements containing false
information or falsified documents;

(V) submission of bids that contain false information or falsified
documents, or the concealment of such information in the bids
in order to influence the outcome of eligibilitgreening or any
other stage of the public bidding;

(vii allowing the use of oneds name,
for purposes of public bidding;

(vii)  withdrawal of a bid, or refusal to accept an award, or enter into
contract with the Government without justiflabcause, after
the Bidder had been adjudged as having submittedGRS;

(viii) refusal or failure to post the required performance security
within the prescribed time;

(ix) refusal to clarify or validate in writing its bid during post
gualification within a periodf seven (7) calendar days from
receipt of the request for clarification;

x) any documented attempt byBadder to unduly influence the
outcome of the bidding in his favor;

(xi)  failure of the potential joint venture partners to enter into the
joint venture aftethe bid is declared successful; or

(xit)  all other acts that tend to defeat the purpose of the competitive
bidding, such as habitually withdrawing from bidding,
submitting late Bids or patently insufficient bid, for at least
three (3) times within a year, excépt valid reasons.
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19.

20.

(b) if the successfuBidder:
® fails to sign thecontractin accordance withTB Clause31;

(i) fails to furnish performance security in accordance WitB
Clause32.

Format and Signing of Bids

19.1 Bidders shall submit their bids through their duly authorized representative
using the appropriate forms provided $ection IX. Bidding Forms on or
before the deadline spiéied in thelTB Clause2l in two (2) separate sealed
bid envelopes, and which shall be submitted simultaneously. The first shall
contain the technical component of the bid, including the eligibility
requiremets undedTB Clausel2.], and the second shall contain the financial
component of the bidlhis shall also be observed for each lot in the case of lot
procurement

19.2 Forms as mentioned ifTB Clause19.1 must be completed without any
alterations to their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with the information requested.

19.3 The Bidder shall preparand submitan original of the first and second
envelopesas described inTB Clausesl2 and 13. In addition, the Bidder
shall submit copies of the first and second envelopesthdrevent of any
discrepancy between the original and the copies, tig@atishall prevalil.

19.4 Each and every page dfe Bid Formincluding the Bill of Quantitiesunder
Section IX hereqgfshall be signedby the duly authorized representative/s of
the Bidder Failure to do so shall be a ground for the rejection of the bid.

19.5 Any interlineations, erasures, or overwrdi shall be valid only if they are
signed or initialed by the duly authorized representative/s of the Bidder.

Sealing and Marking of Bids

20.1. Bidders shall enclose their original eligibility and technical documents
described inlTB Clausel2 i n one sealed envel-ope ma
TECHNICAL COMPONENT0O and the original tof the
i n anot her seal ed envel ofINANCIALar k e d

h

COMPONENT0 sealing them al/l i n an outer
BID.o

20.2. Each copy of the first and second envelopes shall be similarly sealed duly
mar ki ng t he i nner envel o ECSNICALS A COF
COMPONENTO and ACBPNANOLAL COMPONENTO
the outer envel ope mBes @ eECOPiYyveNQ@.. _ The
containing the original and the copies shall then be enclosed in one single
envelope.
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21.

22.

23.

20.3. The original and the number of copief thebid as indicated in thBDS shall
be typed or written in ink and shall be signed by Bidder or its duly
authorized representative/s.

20.4. All envelopes shall:
(@) contain the name of the contract to be bid in capital letters;
(b) bear the name and address of the Bidder in capital letters;

(c) be addressed to t hana&ordaoca withBg Ent i
Clause 20.1

(d) bear the specific identification of this bidding process indicated in the
ITB Clause 1.2and

(e) bear a warnORENABDBDFOREEéEO t he date
the opening of bids, in accordance wiitB Clause21.

20.5. Bid envelopes that are not properly sealed and marked, as required in the
bidding documents, shall not be rejected, thetBidder or its duly authorized
representative shall acknowledge such condition obtties submitted. The
BAC or the Procuring Entityshall assume no responsibility for the
misplacement of the contents of ihgroperly sealedr markedbid, or for its
premature opening.

D.  Submission and Opening of Bids

Deadline for Submission of Bids

Bi ds must be rec
the date and time indicated in tB®S.

eived by the Procuring Er

Late Bids

Any bid submited after the deadline for submission and receijidd prescribed by

the Procuring Entity, pursuant tdB Clause21, shall be decl ared |
not be accepted by the Procuring Entithe BAC shallrecord in the minutes of Bid
SubmissiommndOpening t he Bi dder 6s name, its repre

bid was submitted.

Modification and Withdrawal of Bids

23.1. The Bidder may modify itbid after it has been submitted; provided that the
modification is received by the Procuring Entity prior to the deadline
prescribed for submission and receipbais The Bidder shall not be allowed
to retrieve its original bid, but shall be allowed to submit another bid equally
sealedand properly identifiedin acordance with Clause 20inked to its
original bid marked as ATECHNI CAL MOD
MODI FI CATI ON0O and stamped Areceivedo
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24.

23.2.

23.3.

23.4.

received after the applicable deadline shall not be considered and shall be
returned tahe Bidder unopened.

A Bidder may, through &etter of Withdrawal withdraw itsbid after it has
been submitted, for valid and justifiable reason; provided thatéfter of
Withdrawal is received by theProcuring Entity prior to the deadline
prescribedor submission and receipt bids The Letter of Withdrawalmust

be executed by the authorized representative of the Biddatified in the
Omnibus Sworn Statement, a copy of which should be attached to the letter.

Bids requested to be withdrawn in aodance withTB Clause23.1shall be
returned unopened to the Biddess.Bidder, who hasacquiredthe bidding
documentsmay also express its intention not to participate in the bidding
through a letter which shuld reach and be stamped by the BAC before the
deadline for submission and receipt of bidsBidder that withdraws its bid
shall not be permitted to submit another bid, directly or indirectly, for the
same contract.

No bid may be modified after the dem@ for submission of bids. No bid may

be withdrawn in the interval between the deadline for submission of bids and
the expiration of the period djid validity specified by the Bidder on the
Financial Bid Form. Withdrawal oflaid during this interval shll result in the
forfeitur e hdfsecurity pursiBantdddB Clausel8.5 and the
imposition of administrative, civind criminal sanctions as prescribedR4

9184 and its IRR.

Opening and Preliminary Examination of Bids

24.1.

24.2.

24.3.

The BAC shall open thBids in public immediately after the deadline for the
submission and receipt of bids public, asspecified in theBDS. In case the

Bids cannot be opened as scheduled due tdifsé reasons, the BAC shall
takecustody of the Bids submitted and reschedule the opening of Bids on the
next working day or at the soonest possible time through the issuance of a
Notice of Postponemertb be posted in the PhilGEPS website and the websit

of the Procuring Entity concerned.

Unless otherwise specified in the BDS, the BAC shall open the first bid
envel opes and determine each Bi dder 0
prescribed in ITB Clause 12, usingarbn scr et i onary Ffipass/ f

aBiddersubmits the required document, it
particular requirement. In this regard, bids that fail to include any requirement

or are incomplete or patently insuffi
Otherwise, the BAG h a | | rate the said first bid

Unless otherwise specified in thBDS, immediately after determining
compliance with the requirements in the first envelope, the BAC shall
forthwith open the second bid envelope of each remaining eli@lmder

whose first bid envellTbbpe swaosndatadehp
complyingBiddershall be opened within the same day. In case one or more of

the requirements in the second envelope of a particular bid is missing,
incomplete or patently indficient, and/or if the submitted total bid price
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exceeds the ABQinless otherwise provided iTfB Clausel3.2 the BAC

shall rate the bDdOobwpcdrinded tdaat ifaaiel
contain all the bid requirementsrfo bot h components shall
and shall immediately be considered for evaluation and comparison

24.4. Letters ofWithdrawalshall be read out and recorded durimd opening, and
the envelope containing the corresponding withdrawirshall be retured to
the Bidder unopened.

24.5. All members of the BAOwho are present during bid opening shall initial
every page of the original copies of all bids received and opened

24.6. In the case ofraceligible foreign bidder as described inTB Clauseb, the
following Cl a s s Doduments may be substituted with the appropriate
equivalent documents, if any, issued by the country offtineign bidder
concernedwhich shall likewise beploaded and maintained in the PhilGEPS
in acordance with Section 8.5.2 of the IRR.

a) Registration certificate fromhe Securities and Exchange Commission
(SEQ, Department of Trade and Industry (DTI) for sole proprietorship, or
CDA for cooperatives

b) Ma y dBusiness permit issued by thelocal governnent where the
principal place of business theBidderis located and

c) Audited Financial Statements showing, among others, the prospective
Bi ddteo toas | and current assets and | ia
Bureau of Internal Revenue or its dulycceedited and authorized
institutions, for the preceding calendar year which should not be earlier
than two years from the date of bid submission.

24.7. Each partner of a joint venture agreement ditadivise submitthe document
required inITB Clausel2.1(a)(). Submission oflocumentsrequiredunder
ITB Clausesl2.1(a)(ii) to 12.1(a)(iv) by any of the joint venture partners
constitutes compliance.

24.8. The Procuring Entity shall prepare the minutes of the proceedinte difid
opening that shall include, as a minimum: (a) names of Bidders, their bid
price (per lot, if applicable, and/ancluding discount, if any)bid security,
findings of preliminary examination, and whether there is a withdrawal or
modification; and(b) attendance sheet. The BAC members shall sign the
abstract of bids as read.

248. TheBidders or their duly authorized representatives may attend the opening of
bids. The BAC shall ensarthe integrity, security, and confidentiality of all
submitted bs. The Abstract of Bids as read and timeinutes of theBid
Opening shall be made available to the public upon written request and
payment of a specified fee to recover cost of materials.

24.9 To ensure transparency and accurate representation of teelomdssion, the
BAC Secretariat shall notify in wmg all Bidders whose bids it has received
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25.

26.

27.

through its PhilGEP$egistered physical address or officialmail address.
The notice shall be issued within seven (7) calendar days from the date of the
bid opening.

E. Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and personnel, as well as its
Secretariat and TWG, are prohibited from making or accepting any kind of
communication with anBidder regarding thevaluation of their bids until the
issuance of the Notice of Award, unlegberwise allowedn the case ofTB
Clause 26

25.2. Any effort by aBidder to influence the Procuring Entity in the Procuring
Entityds deci did evaluatiombid rangapsencdr comirhct
award wil |l result inbidthe rejection of

Clarification of Bids

To assist in the evaluation, comparison and -paosiification of the bids, the
Procuring Entitymay ask in writing anyBidder for a clarification of its bid. All
responses to requests for clarification shall be in writing. Any clarification submitted
by a Bidder in respect to its bid and that is not in response to a request by the
Procuring Entity shall not be considered

Detailed Evaluation and Comparison ofBids

27.1. The Procuring Entity will undertake the detailed evaluation and comparison of
Bids which have passed the opening and preliminary examination of Bids,
pursuant tdTB Clause24, in order to determine the Lowest Calculated Bid.

27.2. The Lowest Calculatedi® shall be determined in two steps:

(@) The detailed evaluation of the financial component of the bids, to
establish the correct calculated prices of the bids; and

(b)  The ranking of the total bid prices as so calculated from the lowest to
highest. The bid withhie lowest price shall be identified as the Lowest
Calculated Bid.

27.3. The Procuring Entity's BAC shall immediately conduct a detailed evaluation
of al | bi ds r at didcretiopagy/fpasefad, cateriam.sThen g n o
BAC shall consider the following ithe evaluation of bids

(@) Completeness of the bithnless theBDS allows partial bidsbids not
addressing or providing all of the required items in the Schedule of
Requirements including, where applicable, bill of quantities, shall be
considered nomespasive and, thus, automatically disqualified. In this
regard, where a required item is provided, but no price is indicated, the
same shall be considered as {mesponsive, but specifying a ze{@)
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28.

or a dash(-) for the said item would mean that ithging offered for
free to the Procuring Entityexcet those required by law or
regulations to be provided faand

(b) Arithmetical correctionsConsider computational erroasdomissions
to enable progr comparison of all eligible bidslt may also consider
bid modifications. Any adjustment shall be calculated in monetary
terms to determine the calculated prices

27.4. Based on the detailed evaluation of bids, those that comply with the-above
mentioned requirements shall be ranked in the ascending order of their total
calculated bid prices, as evaluated and corrected for computational errors,
discounts and other modifications, to identify the Lowest Calculated Bid.
Total calculated bid prices, as evaluated and corrected for computational
errors, discounts and other difications, which exceed the ABC shall not be
consideredunless otherwise indicated in tB®S.

275. The Procuring Entitydés evaluation of
guoted in the Bid Form, which includes the Bill of Quaasti

27.6. Bids shall be evaluated on an equal footing to ensure fair competition. For
this purpose, aBiddersshall be required to include in their bids the cost of all
taxes, such as, but not limited to, value added tax (VAT), income tax, local
taxes, and dter fiscal levies and duties which shall be itemized in the bid form
and reflected in the detailed estimates. Such bids, including said taxes, shall
be the basis for bid evaluation and comparison.

27.7. If so indicated pursuant tdéTB Clause 1.2. Bids are bemp invited for
individual lots or for any combinatiorthereof provided that all Bids and
combinations of Bids shall be received by the same deadline and opened and
evaluated simultaneously so as to determinebilleor combination ofbids
offering the lowst calculated cost to the Procuring Entity. Bid prices quoted
shall correspond to all ohé requirementspecified for each lot. Bid Security
as required byiTB Clause18 shall be submitted for each contract (lot)
separately. The basis for evaluationaitlis specified iBDS Clause 273.

Post Qualification

28.1. The BAC shall determine to its satisfaction whether the Bidder that is
evaluated as having submitted the Lowest Calculatead@itplies with and is
responsive to all the requirements and conditiggeified inITB Clauses 5,

12, and13.

28.2. Within a nonextendible period ofive (5) calendar days from receipt by the
Bidder of the notice from the BAC that gubmited the Lowest Calculated
Bid, the Bidder shall submits latest income and business tax returns filed and
paid through the BIR Electronic Filing and Payment SystRP$) and other
appropriate licenses and permits required by law and statedBiDthe

Failure to submit any of the pequalification requirements on time, or a
finding against the veracity thereof, shall disqualify Bielder for award.
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29.

Provided in the event that a finding against the veracity of any of the
documents submitted is madesitall cause the forfeiture of the bid security in
accordance with Section 69 of the IRR of RA 9184.

28.3. The determination shall be based upon an examination of the documentary
evidence of the Bidder 6s QOB E€lhusesklR cat i or
and13, as well as other information as tReocuring Entitydeems necessary
and appropriateusinganord i scr et i onary ,Whchshadl bef ai | 0
completed withm a period otwelve (12)calendar days.

28.4. If the BAC determines that the Bidder with the Lowest Calculated Bid passes
all the criteria for postualification, it shall declare the said bid as Li@&RB,
and recommend to thedREthe award of contract to theaid Bidder at its
submitted price or its calculated bid price, whichever is lowelject tdTB
Clause30.3

285. A negative determination s lbdlnlwhiches ul t
event the Procurm Entity shall proceed to the next Lowest Calculated Bid
with a fresh periodt o ma k e a similar det er mi na
capabilities to perform satisfactorily. If the second Bidder, however, fails the
post qualification, the procedure for post diiedition shall be repeated for the
Bidder with the next Lowest Calculated Bid, and so on untillB&B is
determined forecommendation afontract award.

28.6. Within a period not exceedindifteen (15 calendar days from the
determination by the BAC of tHeCRB and the recommendation to award the
contract,the HOPE or his duly authorized representatigball approve or
disapprove the said recommendation.

28.7. In the event of disapproval, which shall be based on valid, reasonable, and
justifiable groundsas provide for under Section 41 of the IRR of RA 9184,
the HOPEshall notify the BAC and the Bidder in writing of such decision and
the groundsfor it. When applicable, the BAC shall conduct a post
gualification of the Bidder with the next Lowest Calculated Bideguest for
reconsideration may be filed by tBedderwith the HOPE in accordance with
Section 37.1.3 of the IRR of RA 9184

Reservation Clause

29.1. Notwithstanding the eligibility or posjualification of aBidder, the Procuring
Entity concerned reserves thght to review its qualifications at any stage of
the procurement process if it has reasonable grounds to believe that a
misrepresentation has been made by the Baider, or that there has been a
change in the Bidderds da&gmtheitimeity t o
submitted its eligibility requirements. Should such review uncover any
misrepresentation made in the eligibility and bidding requirements, statements
or documents, or any changes in the situation of the Bidder which will affect
its capdility to undertake the project so that it fails the preset eligibility or bid
evaluation criteria, the Procuring Entity shall consider the said Bidder as
ineligible and shall disqualify it from submitting a bid or from obtaining an
award or contract.
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29.2. Basal on the following grounds, thBrocuring Entityreserves the right to
reject any and all Bids, declare a Failure of Bidding at any time prior to the
contract award, or not to award the contract, without thereby incurring any
liability, and make no assures that a contract shall be entered into as a result
of the bidding:

€) If there isprima facieevidence of collusion between appropriate public
officers or employees of thadturingEntity, or between the BAC and
any of theBidders, or if the collusion i®etween or among tH&dders
themselves, or betweenBadder and a third party, including any act
which restricts, suppresses or nullifies or tends to restrict, suppress or
nullify competition;

(b) If the RocuringEntitydb s BAC 1 s f ound owimgthe av e
prescribed bidding procedures; or

(c) For any justifiable and reasonable ground where the award of the
contract will not redound to the benefit of tB®Pas follows:

0] If the physical and economic conditions have significantly
changed so as to renddre project no longer economically,
financially or technically feasible as determined byHofE

(i) If the project is no longer necessary as determined by the
HoPE and

(i) If the source of funds for the project has been withheld or
reduced through no faulif the RocuringEntity.

29.3. In addition, the Procuring Entity may likewise declare a failure of bidding
when:

@) No bids are received;
(b)  All prospectiveBiddersare declared ineligible;

(c) All bids fail to comply with all the bid requirement$ail post
gualification; or

(d)  TheBidderwith the LCRB refuses, whout justifiable causgo accept
the award of contract, and no award is madeaccordance with
Section 40 of the IRR 0of/R9184

F. Award of Contract

30. Contract Award

30.1. Subject tdTB Clause28, theHoPE or its duly authorized representatisieall
award the contract to the Bidder whdsid has been determined to be the
LCRB.
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31.

30.2.

30.3.

Prior to the expiratiomf the period obid validity, the Procuring Entity shall
notify the successf Bidder in writing that itdid has been accepted, through a
Notice of Awardduly receivedby the Bidder or its representatipersonally

or by registered mail or electronically, receipt of which must be confirmed in
writing within two (2) days by thdBidder with theLCRB and submitted
personally or sent by registered mail or electronically to the Procuring Entity.

Notwithstanding the issuance of the Notice of Award, award of contract shall
be subject to the following conditions:

@) Submission othe following documents within ten (10) calendar days
from receipt of theNotice of Award

® In the case of procurement by a Philippine Forefgervice
Office or Post, the PhilGEPS Registration Number of the
winning foreign Bidder; or

(i) Valid PCAB license and registratidor the type and cost of the
contract to be bid for foreign biddemshen the Treaty or
International or Executive Agreemenexpressly allows
submission of the PCAB license and registration for the type
and cost of the contract to be bid as a-qoedition to the
Award;

(b) Posting of the performance secutityaccordance withifB Clause32;
(c) Signing of the contract as providedlirB Clause31; and

(d)  Approval by higher athority, if required as provided in Section 37.3
of the IRRof RA 9184

Signing of the Contract

31.1.

31.2.

31.3.

31.4.

At the same time as the Procuring Entity notifies the successful Bidder that its
bid has been accepted, the Procuring Entity shall send the Contract Form to
the Bidder, which Contract has been provided in the Bidding Documents,

incorporating therein all agreements between the parties.

Within ten (10) calendar days from receipt of the Notice of Award, the
successful Bidder shatlost the required performance gsty, sign and date
the contract and return it to the Procuring Entity.

The Procuring Entity shall enter into contract with the successful Bidder
within the same ten (10) calendar day period provided that all the documentary
requirements are complied with

The following documents shall form part of the contract:
(@ Contract Agreement;

(b) Bidding Documents;
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32.

(©)

(d)
(e)
(f)

Winning Bi d d éid,6 iacluding the Technical and Financial

Proposals, and all other

documents/statements subm{gegl,

Bi d dmgpdnse taequest forclarifications on the bid), including
corrections to the bidfany,r esul ting from t he

evaluation

Performance Security;

Notice of Award of Contract; and

Other contract documents that may be required by existing lavisrand

specifiedin theBDS.

Performance Security

32.1. To guarantee the faithful performance by the winning Bidder of its obligations

32.2.

Pr oc

under the contract, it shall post a performance security within a maximum
period of ten (10) calendar days from tieeeipt of the Notice of Award from
the Procuring Entity and in no case later than the signing of the contract.

The Performance Security shall bdenominated in Philippine Pesos and

posted in favor bthe Procuring Entityin an amountnot less thanthe

percentage of the total contract price in accordance with the following

schedule:

Formof Performance Security

Amount of Performance Security
(Not less than thBercentage of the
Total Contract Price)

(@)

Cash or cash
check issued by a Universat
Commercial Bank.

For biddings conducted by th
LGUs, the CasHh
Check may be issued by oth
banks certified by the BSP
authorized to issue sud
financial instrument.

(b)

Bank draft/guarantee q
irrevocable letter of cred
issued by a Universal ¢
Commercial Bank: Provideq
however, that it shall b
confirmed or authenticated by
Universal or Commercial Bank
if issued by a foreign bank.

For biddings conducted by th
LGUs, Bank Draft/Guarantes

or lrrevocable Letter ofCredit

Tenpercent {0%)
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may be issued by other ban
certified by the BSP a
authorized to issue sud
financial instrument.

(c) Surety bond callable upg
demand issued by a surety Thirty percent (30%)
insurance company dul
certified by the Insuranc
Commission as authorized
issue such segcity.

32.3. Failure of the successful Bidder to comply with the abmemtioned
requirement shall constitute sufficient ground for the annulment of the award
and forfeiture of the bid security, in which event the Procuring Entity shall
have a fresh period tmitiate and complete the post qualification of the second
Lowest Calculated Bid. The procedure shall be repeated LGB is
identified and selected faecommendation ofontract award. However if no
Bidder passed posfualification, the BAC shall declare the bidding a failure
and conduct a rbidding with readvertisementf necessary

Notice to Proceed

Within seven (7) calendar dayBom the date of approval of th@ontract by the
appropriategovernment approving authorjtyhe Rocuring Entity shall issuehe
Notice to Proceed (NTRpgether witha copy orcopies of the approved contraot
the successfuBidder. All notices called for by the terms of the contratiall be
effective only at the time of receipt thereof by sue@ssfulBidder.

Protest Mechanism

Decision of the procuring entity at any stage of the procurement process may be
guestioned in accordance witk@iors 55 of thelRR of RA 9184.
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Sectionlll. Bid Data Sheet

Notes on the Bid Data Sheet

This Section is irended to assist tHerocuring Entityin providing the specific informatio
in relation to corresponding clauses in the [F@luded in Section Jland has to b
prepared for each specific procurement.

The Procuring Entityshould specify in the BDS informah and requirements specific
the circumstances of th@rocuring Entity the processing of the procurement,
applicable rules regardingd price and currency, and thed evaluation criteria that wil
apply to the Bids. In preparing this Sectidre following aspects should be checked:

(@) Information that specifies and complements provisiorSeationll. Instructions to
Biddersmust be incorporated.

(b)  Amendments and/or supplements, if any, to provsigiSectionll. Instructions to
Biddersas necessitated by the circumstances of the specific procurement, mg
be incorporated.

For foreignassisted projects, the Bid Data Sheet to be used is provided innSEet
ForeignAssisted Projects.
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Bid Data Sheet

ITB Clause

11

TheProcuring Entityis Department of Educatioh Division of Marikina.

The name of the Contract @pgrading of Electrical Systenat Marikina
High School

The identification number of the Contract is
DepED BEFF-MHS- ELECTRICAL -2020NCR- Marikina City

The Funding Source is:

The Government of the Philippine$GoP through Calendar Year CY
2020 Basic_Eduation Facilities Fund (BEFF) 2020 Electrification of
Un-Energized Schools and Modernization of Electrical System On
Grid _Schools chargeable againstFiscal Year FY 2020 General
Appropriations Acts (GAA 202Q in the amount of Two Million Three
Hundred Seventy OneThousand One Hundred Six _and 74/100 Pesosg
(Php.2,371,106.7%

NOTE: In the case of National Government Agencies, the Gel
Appropriations Act and/or continuing appropriats; in the case o
GovernmenOwned and/or 1 Controlled Corporations, Governme
Financial Institutions, and State Universities and Colleges,
Corporate Budget for the contract approved by the governing Boarg
the case of Local Government Units,etliBudget for the contrag
approved by the respective Sanggunian.

ANot Applicabl eo

3.1

No further instructions.

5.1

No further instructions.

5.2

Bidding is restricted to eligible bidders as defined in ITBuS&5.1.

5.4a)

No further instructions.

5.4(b)

For this purpose, similar contracts shall refecémtracts which have th
same major categories of worRepair / Rehabilitation / Construction
Buildings.

8.1

ASubcontracting is not allowed.

8.2

fiNot applicabled

9.1

The Procuring Entity will hold a prkid conferenceor this Project on
October 7 20207 9:00AM @ AVR, 4% fIr., Division office bldg., Shoe
Ave., Sta. Elena, Marikina Cityand/or via teleconferencing (Googl
Meet).
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10.1 The Procuring Entityodés address
ELISA O. CERVEZA
Chairperson
Bids and Awards Committee (BAC)
DepED Division of MarikingCity
Tel No.: 6823989
10.4 No further instructions.
12.1 No further instructions.
12.1@)(ii) No further instructios.
12.1(b)(ii.2) The minimum work experience requirements for key personnel ar
following:
Key Personnel GeneralExperience Relevant Experience
ProjectElectrical Engineer Y3ears Years
ElectricalForeman 3 Years 2 Years
12.1(b)(iii.3) | The minimum major equipment requirements are the following:
EgquipmentCapacity Number of Units
Hand Tools 10
Electrical Tools As Needed
13.1 ANo additional Requirementso
13.1(b) This shall include all of the following documents:

1) Bid prices in the Bill of Quantities;

2) Detailed estimates, including a summary sheet indicating the
prices of construction matel$a labor rates, and equipment rent
usedin coming up with the Bid; and

3) Cash flow byquarter or payment schedule

13.2 The ABC isTwo Million Three Hundred Seventy On€housandOne Hundred
Six_and 74/100 Pesos(Php. 2,371,106.7% Any bid with a financial
component exceeding this amount shall not be accepted.

14.2 iNo further i nstructions. 0O

15.4 No further instruction.

16.1 The bid prices shable quoted in Fhppine Pesos.

16.3 No further instructions.

17.1 Bids will be valid until60 calendar daysrom date of Notice To Proceed.
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18.1 The bid security shall b theform of a Bid Securing Declaratioonr any
of the followingforms andamouns:

1. The amount ofnot less thar% of ABC,if bid security is in cash
cashierds/ manager 6s check, ban
credit;

2. The amount ofnot less tharb% of ABC if bid security is in Surety
Bond

18.2 The bd securiy shall be valicuntil December 192020

20.3 Each Bidder shall subm@®ne (1)original andThree (3)copies of the first
and second components of its bid.

21 The address for submission of bidB&C Secretariat, CID office, 2 flr.,
DepED Division Office Building, Shoe Ave., Sta. Elena, Marikina City
The deadlie for submission of bidss October 19 2020 @ Exactly
9:00AM.

24.1 The place of bid opening &VR, 4™ flr., DepED Division Office bldg..,
Shoe Ave., Sta. Elena, Marikina City.

The date and time of bid openirggOctober 1920201 9:15 AM.

24.2 No further instructions.

243 No further instructions.

27.3 Partial bid is not allowed. The infrastructure project is packagadsingle
lot and the lot shall not be divided into slalts for the purpose of bidding
evaluation, and contract award.

In all cases, the NFCC computation, if applicable, must be sufficient f

the lots or contracts to be awarded to the Bidder.

27.4 No further instructions.

28.2 ANone. O

31.4(f) No further instructions.
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SectionlV . General Conditions of Contract

Notes on the General Conditions of Contract

The GCC in Section 1V, read in conjunction with the SCC in Section V and
documents Bted therein, should be a complete document expressing all the righ
obligations of the parties.

The GCC herein shall not be altered. Any changes and complementary information
may be needed, shall be introduced only through thei8G&EctionV.
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Definitions

For purposes of this Clause, boldface type is used to identify defined terms.

1.1

1.2.

1.3.

1.4.

15

1.6

1.7

1.8

1.9

1.10

1.11

1.12

1.13

1.14

The Arbiter is the person appointed jointly by tReocuring Entityand the
Contractor to resolve disputes in the tfinsstance, as provided for BCC
Clause2l.

Bill of Quantities refers to a list of the specific items of the Work and their
corresponding unit prices, lump sums, and/or provisional sums.

The Completion Dateis the date of completion of the Works as certified by
the R o c ur i n epitesentative,yinGascordance WBlC Clause49.

The Contract is the contract between tiRrocuringEntity and the Contractor
to execte, complete, and maintain the Works.

The Contract Effectivity Date is the date of signingof the ntract.
However, the contractor shall commence execution of the Works on the Start
Date as defined in GCC Clause 1.28

TheContract Price is the price stad in theNotice of Awardand thereafter to
be paid by theProcuring Entityto the Contractor for the execution of the
Works in accordance with this Contract

Contract Time Extension is the allowable period for the Contractor to
complete the Works in addin to the original Completion Date stated in this
Contract.

The Contractor is thejuridical entity whose proposal has been accepted by
the Procuring Entity and to whom the Contract to execute the Work was
awarded.

The Cont r act drthessigeB iofter or proposal submitted by the
Contractor to thé&rocuringEntity in response to the Bidding Documents.

Daysare calendar days; months are calendar months.

Dayworks are varied work inputs subject to payment on a time basis for the
Cont r amdopeestasd Equipment, in addition to payments for associated
Materials and Plant.

A Defectis any part of the Works not completed in accordance with the
Contract.

The Defects Liability Certificate is the certificate issued byrdturing
Entityd Representative upon correction of defects by the Contractor.

The Defects Liability Period is the one yearperiod between contract
completion and final acceptancewithin which the Contractoassumes the
responsibility toundertake the repaof any damag to the Worksat his own
expense
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1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

Drawings are graphical presentations of the Works. They include all
supplementary details, shop drawingslculations, and other information
provided or approved for the execution of this Contract.

Equipment refers to all facilities, supplies, appliances, materials or things
required for the execution and completion of the Work provided by the
Contractor and which shall not form or are not intended to form part of the
Permanent Works.

TheIntended Completion Dat refers to the date specified in tBE€C when

the Contractor is expected to have completed the Works. The Intended
Completion Date may be revised only by tiér ocuri ng Ent i
Representative by issuing an extension of time acaeleration order.

Materials are all supplies, including consumables, used by the Contractor for
incorporation in the Works.

TheNotice to Proceeds a written notice issued by tReocuring Entityor the

Pr ocur i n dReprEsentative yoa#sContractor requiring the latter to
begin the commencement of the work not later than a specified or
determinable date.

Permanent Works areall permanent structures and all other project features
and facilities required to be constructed and completeddnrdance with this
Contract which shall be delivered to theo€uring Entity and which shall
remain at the Site after the removal of all Temporary Works.

Plant refers to the machinery, apparatus, and the like intended to form an
integral part of th&ermanent Works.

The Procuring Entity is the party who employs the Contractor to carry out
the Works stated in th&CC.

The Procuring Entity 6 Representativerefers to the Head of therdturing
Entity or his duly authorizedepresentative, identified in tHf&CC, who shall

be responsible for supervising the execution of the Works and administering
this Contract.

The Site is the place provided by thHerocuringEntity where the Works shall

be execwtd and any other place or places which may be designated in the
SCC, or notified to the Contractor by ti¥ocuringentityd s Repr esent at
forming part of the Site.

Site Investigation Reports are those that were included the Bidding
Documents and are factual and interpretative reports about the surface and
subsurface conditions at the Site.

Slippageis a delay in work execution occurring when actual accomplishment
falls below the target as measured by the diffeedmetween the scheduled and
actual accomplishment of the Work by the Contractor as established from the
work schedule. This is actually described as a percentage of the whole Works.
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1.27

1.28

1.29

1.30

131

Specificationsmeans the description of Works to be done and the apsabfi
materials to be used, the equipment to be installed and the mode of
construction.

The Start Date, as specified in th&€CC, is the date when the Contractor is
obliged to commence execution of the Works. It does notssadéy coincide
with any of the Site Possession Dates.

A Subcontractor is any person or organization to whom a part of the Works
has been subcontracted by the Contractor, as allowed bydberiAg Entity,
but not any assignee of such person.

Temporary Works are works designed, constructed, installed, and removed
by the Contractor that are needed for construction or installation of the
Permanent Works.

Work(s) refer to the Permanent Works and Temporary Works to be executed
by the Contractomi accordance with this Contract, including (i) the furnishing
of all labor, materials, equipment and others incidental, necessary or
convenient to the complete execution of the Works; (ii) the passing of any
tests before acceptance by fPmcuringEntityés Representative; (iii) and the
carrying out of all duties and obligations of the Contractor imposed by this
Contract as described in tB&€C.

Interpretation

2.1.

2.2.

2.3.

In interpreting the Conditions of Contract, singular also means pluedé m
also means female or neuter, and the other way around. Headings have no
significance. Words have their normal meaning under the language of this
Contract unless specifically defined. Theo@uring E n t i Repgrésentative

will provide instructions @rifying queries about the Conditions of Contract.

If sectional completion is specified in & C, references in the Conditions of
Contract to the Works, the Completion Date, and the Intended Completion Date
apply to any Section dhe Works (other than references to the Completion Date
and Intended Completion Date for the whole of the Works).

The documents forming this Contract shall be interpreted in the following order
of priority:

a) Contract Agreement;

b) Bid Data Sheet;

¢) Instructiongo Bidders;

d) Addenda to the Bidding Documents;
e) Special Conditions of Contract;

f) General Conditions of Contract;
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g) Specifications;
h) Bill of Quantities; and
i) Drawings.
Governing Language and Law

3.1. This Contract has been executed in the English language, whichhehhié
binding and controlling language for all matters relating to the meaning or
interpretation of this Contract. All correspondence and other documents
pertaining to this Contract which are exchanged by the parties shall be written
in English.

3.2. This Catract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

Communications

Communications between parties that are referred to in the Conditions shall be
effective only when in writing. A notice shall be effective only wites received by
the concerned party.

Possession of Site

5.1. On the date specified in th8CC, the Procuring Entityshall grant the
Contractor possession of so much of the Site as may be required to enable it to
proceed with the exetion of the Works. If the Contractor suffers delay or
incurs cost from failure on the part of tReocuring Entityto give possession
in accordance with the terms of this clause, the ocur i ng Ent i
Representative shall give the Contractor a ContraneTExtension and certify
such sum as fair to cover the cost incurred, which sum shall be paid by
Procuring Entity

5.2. If possession of a portion is not given by the date stated BGI@Clauses. ],
the Procuring Entitywill be deemed to have delayed the start of the relevant
activities The resulting adjustments in cradt time to address such delay
shall be in accordance wiBCC Clause47.

5.3. The Contractor shall bear all costs and charges for special or temporary right
of-way required by it in connection with access to the Site. The Contractor
shall also provide at his own cost any additional facilities outside the Site
required by it for purpass of the Works.

5.4. The Contractor shall allow thBrocuring Entitp s Repr esent ati ve
person authorized by tfér o c u r i nRepré&sentativé acdess to the Site
and to any place where work in connection with this Contract is being carried
out or isintended to be carried out.
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The Contractoros Obligations

6.1. The Contractor shall carry out the Works properly and in accordance with this
Contract. The Contractor shall provide all supervision, labor, Materials, Plant
and Contractor's Equipment, which mayriequired. All Materials and Plant
on Site shall be deemed to be the property oPtloeuring Entity

6.2. The Contractor shall commence execution of the Works on the Start Date and
shall carry out the Works in accordance with the Program of Work submitted
by the Contractor, as updated with the approval of treclRingEnt i t y & s
Representative, and complete them by the Intended Completion Date.

6.3. The Contractor shall be responsible for the safety of all activities on the Site.

6.4. The Contractor shall carry out alhstructions of thePr ocur i ng Ent i
Representative that comply with the applicable laws where the Site is located.

6.5. The Contractor shall employ the key personnel named in the Schedule of Key
Personnel, as referred to in tCC, to carry out the supervision of the
Works. TheProcuring Entitywill approve any proposed replacement of key
personnel only if their relevant qualifications and abilities are equal to or
better than those of the personnel listed in the Schedule.

6.6. If the Pocuing E n t i Représentative asks the Contractor to remove a
me mber of t he Cont r acforgustibable causette f or
Contractor shall ensure that the person leaves the Site within §8veays
and has no further connection with the Waor this Contract.

6.7. During Contract implementation, the Contractor and his subcontractors shall
abide at all times by all labor laws, including child labor related enactments,
and other relevant rules.

6.8. The Contractor shall submit to tf¥ocuring Entityfor consent the name and
particulars of the person authorized to receive instructions on behalf of the
Contractor.

6.9. The Contractor shall cooperate and share the Site with other contractors,
public authorities, utilities, and tHerocuring Entitybetween the ates given
in thescheduleof other contractorparticularly when they shatequire access
to the Site The Contractor shall also provide facilities and services for them
during this period The Procuring Entitymay modify thescheduleof other
contracors and shall notify the Contractor of any such modificatimreto

6.10. Should anything of historical or other interest or of significant vdlee
unexpectedly discovered on the Site, it shall be the property &frtearing
Entity. The Contractor shallatify thePr o c ur i n Bepré&santaiivé gf 6 s
such discoveries and carry out thier ocur i ngRegnesendatiyv
instructionsin dealing with them.
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Performance Security

7.1

7.2

7.3.

7.4.

7.5.

7.6.

7.7.

Within ten (10) calendar days from receipt of the Notice of Award from the
Procumng Entity but in no case later than the signing of the contract by both
parties, the Contractor shall furnish the performance security inofitlye
forms prescribed iiTB Clause32.2

The performance securityosted in favor of the Procuring Entity shall be
forfeited in the event it is established that the Contractor is in default in any of
its obligations under th€ontract.

The performance security shall remain valid until issuance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance security may be released by the Procuring Entity and
returned to the Contractor after the issuance of the Certificate of Final
Acceptance subject to the following conditions:

(@ There are no pending clasmagainst theContractoror the surety
company filed by th&rocuring Entity

(b)  The Contractorhas no pending claims for labor and materials filed
against it; and

(c) Other terms specified in tIi&CC.

The Contractorshall post an additimal performance security following the
amount and form specified ifiTB Clause 32.2 to cover any cumulative
increase of more than ten percent (10%) over the original value of the contract
as a result of amendmsnto order or change orders, extra work orders and
supplemental agreements, as the case may beCdiiteactorshall cause the
extension of the validity of theperformance securityo cover approved
contract time extensions.

In case of a reduction in trentract value or for partially complet&tlorks

under the contract which are usable and accepted byrdoeiring Entitythe

use of which, in the judgment of the implementing agency oPtioeuring
Entity, will not affect the structural integrity of thentire project, the
Procuring Entity shall allow a proportional reduction in the original
performance security, provided that any such reduction is more than ten
percent (10%) and that the aggregate of such reductions is not more than fifty
percent (50%) fothe originalperformance security

Unless otherwise indicated in tI®&CC, the Contractor, by entering into the
Contract with theProcuring Entity acknowledges the right of thHerocuring
Entity to institute action pursuant té\ct 3688 against any subcontractor be
they an individual, firm, partnership, corporation, or association supplying the
Contractor with labor, materials and/or equipment for the performance of this
Contract.
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10.

11.

Subcontracting

8.1. Unless otherwise indicated in tH8CC, the Contractor cannatubcontract
Works more than the percentage specifieBIS Clause8.1

8.2. Subcontracting of any portion of the Works does not relieve the Contractor of
any liability or obligation under this Contract. The Contractor will be
responsible for the acts, defaults, and negligence of any subcontractor, its
agent s, servants or workmen as fully
acts, defaults, or negligence, or thoséoagents, servants or workmen.

8.3. If subcontracting is allowed. The contractor may identify its subcontractor
during contract implementatiostage Subcontractorslisclosed and identified
during the bidding may be changed during the implementation of this
Contract In either case, subcontractors must submit the documentary
requirements under ITB Clause 12 and comply witl digibility criteria
specified in theBDS. In the event that any subcontractor is found by any
Procuring Entity to be eligible, the sudmtracting of such portion of the
Works shall be disallowed.

Liquidated Damages

9.1. The Contractor shall pay liquidated damages toPtoeuring Entityfor each
day that the Completion Date is later than the Intended Completion Diate.
applicable liquidate damages is at least etenth (1/10) of a percent of the
cost of the unperformegortion for every day of delay.The total amount of
liquidated damages shall not excded percent (10%) of the amount of the
contract TheProcuring Entitymay deduct fuidated damages from payments
due to the Contractor. Payment of liquidated damages shall not affect the
Contractod s | i .a(mée Ithie tcumalative amount of liquidated damages
reaches ten percent (10%) of the amount of this Contradgrtweiring Enty
may rescindor terminatethis Contract, without prejudice to other courses of
action and remediesvailable under the circumstances

9.2. If the Intended Completion Date is extended after liquidated damages have
been paid, the Engineer of tReocuring Enty shall correct any overpayment
of liquidated damages by the Contractor by adjusting the next payment
certificate.

Site Investigation Reports

The Contractor, in preparing the Bid, shall rely on any Site Investigation Reports
referred to in th&CC supplemented by any information obtained by the Contractor.

The Procuring Entity , Licenses and Permits

The Procuring Entityshall, if requested by the Contractor, assist him in applying for
permits, licenses or approvals, which are reggifor the Works.
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12.

Contractoros Risk and Warranty Secu

12.1. The Contractor shall assume full responsibility for the Works from the time
project construction commenced up to final acceptance byPtbeuring
Entity and shall be held responsible for any dgenar destruction of the
Works except those occasioned foyce majeure The Contractor shall be
fully responsible for the safety, protection, security, and convenience of his
personnel, third parties, and the public at large, as well as the Works,
Equipmaent, installation, and the like to be affected by his construction work.

12.2. The defects liability period for infrastructure projects shall be one year from
contractcompletion up to final acceptance by tReocuring Entity During
this period, the Contractoshall undertake the repair works, at his own
expense, of any damage to Mérks on account of the use of materials of
inferior quality within ninety (90) days from the time tHePEhasissued an
order to undertake repair. In case of failure or reft@atomply with this
mandate, th€rocuring Entityshall undertake such repair works and shall be
entitled to full reimbursement of expenses incurred therein upon demand.

12.3. Unless otherwise indicated in tiCC, in case the Contractfails to comply
with the preceding paragraphthe Procuring Entity shall forfeit its
performance security, subject its property(ies) to attachment or garnishment
proceedings, and perpetually disqualify it from participating in any public
bidding. All pay#dles of theGoP in his favor shall be offset to recover the
costs.

12.4. After final acceptance of the Works by tReocuring Entity the Contractor
shall be held responsible fori St ruct ur,@alie, Dnajrect s
faults/flaws/deficiencies in one or more keyustural elements of the project
which may lead to structurdiailure of the completed elements or structure, or
AStruct uroad, whera brle orrneore key structbelements in an
infrastructurefacility fails or collapses, thereby rendering tlagility or part
thereof incapable of withstanding the design loads, and/or endangering the
safety of the users or the general public:

€) Contractori Where Structural Defects/Failures arise due to faults
attributable  to  improper construction, use of inferior
guality/substandard materials, and any violation of the contract plans
and specifications, the contractor shall be held liable;

(b) Consultantsi Where Structural Defects/Failures arise due to faulty
and/or inadequate design and specifications as well agrectien
supervision, then the consultant who prepared the design or undertook
construction supervision for the project shall be held liable;

(c) Procuring Ent i t y o s Representatives/ Proj
Managers and SupervisoisTh e pr o] e c reserdative(s)r 6 s r
project manager, construction manager, and supervisor(s) shall be held
liable in cases where the Structural Defects/Failures are due to his/their
willful intervention in altering the designs and other specifications;
negligence or omissioin not approving or acting on proposed changes
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to noted defects or deficiencies in the design and/or specifications; and
the use of substandard construction materials in the project;

(d)  Third Parties- Third Parties shall be held liable in cases where
Structual Defects/Failures are caused by work undertaken by them
such as leaking pipes, diggings or excavations, underground cables and
electrical wires, underground tunnel, mining shaft and the like, in
which case the applicable warranty to such structure gHmillevied
to third parties for their construction or restoration works.

(e) Users - In cases where Structural Defects/Failures are due to
abuse/misuse by the end user of the constructed facility and/or non
compliance by a user with the technical design §naimd/or intended
purpose of the same, then the user concerned shall be held liable.

12.5. The warranty against Structural Defects/Failures, except those occasioned on
force majeure, shall cover the period specified inSB&€ reckoned fom the
date of issuance of the Certificate of Final Acceptance by the Procuring Entity.

12.6. The Contractor shall be required to put up a warranty security in the form of
cash, bank guarantee, letter of credit, GSIS or surety bond callable on demand,
in accodance with the following schedule:

Amountof Warranty Security
Form of Warranty Not less than thPercentage
(%) of Total Contract Price

(@) Cash or letter of crediissued by
Universal or Commercial banl
provided, however, that the letter
credit shall e confirmed o Five Percent (5%)
authenticated by a Universal
Commercial bank, if issued by
foreign bank

(b) Bank guarantee confirmed by
Universal or Commercial banl
provided, however, that the letter
credit shall be confirmed ¢ Ten Percent (10%)
authenticated by a niversal or
Commercial bank, if issued by
foreign bank

(c) Surety bondcallable upon deman
issued by GSIS or any surety
insurance company duly certified |
the Insurance Commission

Thirty Percent (30%)

12.7. The warranty security shall beated in Philippine Pesos and shall remain
effective for one year from the date of issuance of the Certificate of Final
Acceptance by the Procuring Entity, and returned only after the lapse of said
one year period
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12.8. In case of structural defects/failure aogng during the applicable warranty
period provided irGCC Clausel2.5 theProcuring Entityshall undertake the
necessary restoration or reconstruction works and shall be entitled to full
reimbursement by thpartiesfound to be liabldor expenses incurred therein
upon demand, without prejudice to the filing of appropriate administrative,
civil, and/or criminal charges against the responsible persons as well as the
forfeiture of the warranty security postedfavor of theProcuring Entity

13. Liability of the Contractor

Subject to additional provisions, if any, setforth in8@C, t he Contr act or
under this Contract shall be as provided by the laws of the Republic of the
Philippines.

14. Procuring Ent i Risk 0 s

14.1. From the Start Date until the Certificate of Final Acceptance has been issued,
the following are risks of thBrocuring Entity

(@  The risk of personal injury, death, or loss of or damage to property
(excluding the Works, PlanMaterials, and Equipment), which are due
to:

0] any type of use or occupation of the Site authorized by the
Procuring Entityafter the official acceptance of the works; or

(i) negligence, breach of statutory duty, or interference with any
legal right by thePracuring Entity or by any person employed
by or contracted to him except the Contractor.

(b)  The risk of damage to the Works, Plant, Materials, and Equipment to
the extent that it is due to a fault of tReocuring Entityor in the
Pr oc ur i ndesigh,romue toywarsor radioactive contamination
directly affecting the country where the Works are to be executed.

15. Insurance

15.1. The Contractor shall, under his name and at his own expense, obtain and
maintain, for the duration of this Contract, the following insueacmverage:

(@ Contractorodos Al Il Ri sk I nsurance;

(b)  Transportation to the project Site of Equipment, Machinery, and
Supplies owned by the Contractor;

(c) Personal injury or death of Contrac

(d) Comprehensive insurance for third party liability to Goatc t or 6 s di r
or indirect act or omission causing damage to third persons.

15.2. The Contractor shall provide evidence to theér ocur i ng Ent i
Representative that the insurances required under this Contract have been
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effected and shall, within a reasonahbited, provide copies of the insurance
policies to thePr o c ur i n Représantative.y Sush evidence and such
policies shall be provided to ther o c u r i n througm theProcuring

E n t iRepreSentative.

15.3. The Contractor shall notify the insurers a@fanges in the nature, extent, or
program for the execution of the Works and ensure the adequacy of the
insurances at all times in accordance with the terms of this Contract and shall
produce to thePr o c ur i n @ReprEsentative ¥hé msurance policias
force including the receipts for payment of the current premiums.

The above insurance policies shall be obtained from any reputable insurance
company approved by tier o ¢ u r i nReprd&sentativeé. y 6 s

15.4. If the Contractor fails to obtain and keep in fotbe insurances referred to
herein or any other insurance which he may be required to obtain under the
terms of this Contract, therocuring Entitymay obtain and keep in force any
such insurances and pay such premiums as may be necessary for the purpose.
From time to time, th€rocuring Entitymay deduct the amount it shall pay for
said premiums including twenty five percent (25%) therein from any monies
due, or which may become due, to the Contractor, without prejudice to the
Procuring Entityexercising is right to impose other sanctions against the
Contractor pursuant to the provisions of this Contract.

15.5. In the event the Contractor fails to observe the above safeguards, the
Procuring Entityma vy , at the Contractords expen:
deemechecessary for its protection and t
third parties, and/or order the interruption of dangerous Works. In addition,
the Procuring Entitymay refuse to make the payments un@@C Clause40
until the Contractor complies with this Clause.

15.6. The Contractor shall immediately replace the insurance policy obtained as
required in this Contract, without need of e o c ur i ndgmabBd) witht y 6 s
a new policy issued by a new insurancenpany acceptable to throcuring
Entity for any of the following grounds:

(@)  The issuer of the insurance policy to be replaced has:
0] become bankrupt;

(i) been placed under receivership or under a management
committee;

(i)  been sued for suspension of payment; or
(iv)  been suspended by the Insurance Commission and its license to

engage in business or its authority to issue insurance policies
cancelled; or
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(V) Where reasonable grounds exist that the insurer may not be
able, fully and promptly, to fulfill its obligation unddhe
insurance policy.

16. Termination for Default of Contractor

16.1. TheProcuring Entityshall terminate this Contract for default when any of the
following conditions attend its implementation:

) Due to the Contractor 0s-gdingutlas and
incurred negative slippage of fifteen percent (15%) or more in
accordance with Presidential Decree 1870, regardless of whether or not
previous warnings and notices have been issued for the Contractor to
improve his performance;

(i) Due to its own fault andafter this Contract time has expired, the
Contractor incurs delay in the completion of the Work after this
Contract has expired; or

(i) The Contractor:

® abandons the contract Works, refuses or fails to comply with a
valid instruction of theProcuring Entityor fails to proceed
expeditiously and without delay despite a written notice by the
Procuring Entity

(i) does not actually have on the project Site the minimum
essential equipment listed on thiel necessary to prosecute the
Works in accordance with the approvebgram of Work and
equipment deployment schedule as required for the project;

(i)  does not execute the Works in accordance with this Contract or
persistently or flagrantly neglects to carry out its obligations
under this Contract;

(iv)  neglects or refuses to ren®e materials or to perform a new
Work that has been rejected as defective or unsuitable; or

(V) sublets any part of this Contract without approval by the
Procuring Entity

16.2. All materials on the Site, Plant, Workisicluding Equipment purchased and
funded undethe Contracshall be deemed to be the property of Bnecuring
Entityi f t his Contract is rescinded becau

17. Termination for Default of Procuring Entity
The Contractor may terminate this Contract withPhecuring Entityif the works are

completely stopped for a continuous period of at least sixty (60) calendar days
through no fault of its own, due to any of the following reasons:
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18.

(@)

(b)

Failure of theProcuring Entityto deliver, within a reasonable time, supplies,
materials, rightof-way, or other items it is obligated to furnish under the terms
of this Contract; or

The prosecution of the Work is disrupted by the adverse peace and order
situation, as certified by thé&rmed Forces of the Philippines Provincial
Commander and approvég the Secretary of National Defense.

Termination for Other Causes

18.1. TheProcuring Entitymay terminate this Contract, in whole or in part, at any
time for its convenience. ThEOPE may terminate this Contract for the
convenience of thérocuring Entityif he has determined the existence of
conditions that make Project Implementation economically, financially or
technically impractical and/or unnecessary, such as, but not limited to,
fortuitous event(s) or changes in law and National Government policies.

18.2.

18.3.

The Procuring Entityor the Contractor may terminate this Contract if the other
party causes a fundamental breach of this Contract.

Fundamental breaches of Contract shall include, but shall not be limited to, the
following:

(@)

(b)

(©)

(d)

(e)

The Contractor stops work for twigneight (28) days when no

stoppage of work is shown on the current Program of Work and the
stoppage has not been authorized by the ocur i ng Enti
Representative;

ThePr o c ur i nRepré&sentative ipstiusts the Contractor to delay
the progress othe Works, and the instruction is not withdrawn within
twenty eight (28) days;

The Procuring Entityshall terminate this Contract if the Contractor is
declared bankrupt or insolvent as determined with finality by a court of
competent jurisdiction. In thigvent, termination will be without
compensation to the Contractor, provided that such termination will
not prejudice or affect any right of action or remedy which has accrued
or will accrue thereafter to tHerocuring Entityand/or the Contractor.

In the case of the Contractor's insolvency, any Contractor's Equipment
which theProcuring Entityinstructs in the notice is to be used until the
completion of the Works;

A payment certified by th@ r o c ur i n Repré&sentative is diat

paid by theProcuring Efity to the Contractor within eighty four (84)

days from the date of th®r ocur i ngRepneisenpdativ
certificate;

The Pr o c ur i n dgeprEserttative \gides Notice that failure to
correct a particular Defect is a fundamental breach of Contradhand
Contractor fails to correct it within a reasonable period of time
determined by th® r o c u r i nReprdsentative; y 0 s
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19.

() The Contractor does not maintain a Security, which is required,;

(@) The Contractor has delayed the completion of the Works by the
numbe of days for which the maximum amount of liquidated damages
can be paid, as defined in t6€C Clause9; and

(h) In case it is determined prima facie by tReocuring Entitythat the
Contractor has engaged, befare during the implementation of the
contract, in unlawful deeds and behaviors relative to contract
acquisition and implementation, such as, but not limited to, the
following:

0] corrupt, fraudulent, collusive coercive and obstructive
practices as defineth ITB Clause3.1(a), unless otherwise
specified in the SCC

(i) drawing up or using forged documents;

(i)  using adulterated materials, means or methods, or engaging in
production contrary to rules of science or ttaglé; and

(iv)  any other act analogous to the foregoing.

18.4. The Funding Source or thBrocuring Entity, as appropriate, will seek to

18.5.

18.6.

impose the maximum civil, administrative and/or criminal penalties available
under the applicable law on individuals and orgaionat deemed to be
involved with corrupt, fraudulent, or coercive practices.

Whenpersons froneither party to this Contract gives notice diiadamental
breach to the®r o c ur i n ReprEsentativeig order to terminate the
existing contracfor a cage other than those listed unde@€C Clausel8.3

the Pr oc ur i n depresertative \slals decide whether the breach is
fundamental or not.

If this Contract is terminated, the Contractor shall stop work imatelgi
make the Site safe and secure, and leave the Site as soon as reasonably
possible.

Procedures for Termination of Contracts

19.1.

The following provisions shall govern the procedures for the termination of
this Contract:

€)) Upon receipt of a written report atts or causes which may constitute
ground(s) for termination as aforementioned, or upon its own initiative,
the Procuring Entityshall, within a period of seven (7) calendar days,
verify the existence of such ground(s) and cause the execution of a
Verified Report, with all relevant evidence attached,;

(b) Upon recommendation by th@rocuring Entity the HoPE shall
terminate this Contract only by a written notice to the Contractor
conveying the termination of this Contract. The notice shall state:
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® that this Contact is being terminated for any of the ground(s)
aforementioned, and a statement of the acts that constitute the
ground(s) constituting the same;

(i) the extent of termination, whether in whole or in part;

(i)  an instruction to the Contractor to show causeoawltty this
Contract should not be terminated; and

(iv)  special instructions of therocuring Entity if any.

The Notice to Terminate shall be accompanied by a copy of the
Verified Report;

(c) Within a period of seven (7) calendar days from receipt of the Notice
of Termination, the Contractor shall submit to tHePE a verified
position paper stating why the contract should not be terminated. If the
Contractor fails to show cause after the lapse of the seven (7) day
period, either by inaction or by default, the®PE shall issue an order
terminating the contract;

(d)  The Procuring Entity may, at anytime before receipt of the
Cont r avertfiedr pdsition paperdescribed in item (c) above
withdraw the Notice to Terminate if it is determined that certain items
or works sbject of the notice had been completed, delivered, or
performed before the Contractordos r

(e)  Within a nonextendible period of ten (10) calendar days from receipt
of the verified position paper, tit¢oPEshall decide whether or not to
terminate this Contract. It shall serve a written notice to the Contractor
of its decision and, unless otherwise provided in the said notice, this
Contract is deemed terminated from receipt of the Contractor of the
notice of decision. The termination shalhly be based on the
ground(s) stated in the Notice to Terminate; and

() The HOPE may create a Contract Termination Review Committee
(CTRC) to assist him in the discharge of this function. All decisions
recommended by the CTRC shall be subject to the appavthe
HoPE

19.2. Pursuant to Section 69(f) of RA 9184 and without prejudice to the imposition
of additional administrative sanctions as the internal rules of the agency may
provide and/or further criminal prosecution as provided by applicable laws,
the proarring entity shall impose on contractors after the termination of the
contract the penalty of suspension for one (1) year for the first offense,
suspension for two (2) years for the second offense from participating in the
public bidding process, for vidians committed during the contract
implementation stage, which include but not limited to the following:
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@) Failure of the contractor, due solely to his fault or negligence, to
mobilize and start work or performance within the specified period in
the Noticte o Pr oceed (ANTPO) ;

(b)  Failure by the contractor to fully and faithfully comply with its
contractual obligations without valid cause, or failure by the contractor
to comply with any written lawful instruction of the procuring entity or
its representative(s)upsuant to the implementation of the contract.
For the procurement of infrastructure projects or consultancy contracts,
lawful instructions include but are not limitéalthe following:

0] Employment of competent technical personnel, competent
engineers andf work supervisors;

(i) Provision of warning signs and barricades in accordance with
approved plans and specifications and contract provisions;

(i) Stockpiling in proper places of all materials and removal from
the project site of waste and excess mateliattuding broken
pavement and excavated debris in accordance with approved
plans and specifications and contract provisions;

(iv)  Deployment of committed equipment, facilities, support staff
and manpower; and

(V) Renewal of the effectivity dates of the performance sicu
after its expiration during the course of contract
implementation.

(c) Assignment and subcontracting of the contract or any part thereof or
substitution of key personnel named in the proposal without prior
written approval by the procuring entity.

(d) Poor p&formance by the contractor or unsatisfactory quality and/or
progress of work arising from his fault or negligence as reflected in the
Constructor's Performance Evaluatic
In the absence of the CPES rating sheet, the exig@rfprmance
monitoring system of the procuring entity shall be applied. Any of the
following acts by the Contractor shall be construed as poor
performance:

® Negative slippage of 15% and above within the critical path of
the project due entirely to the uid or negligence of the
contractor; and

(i) Quality of materials and workmanship not complying with the
approved specifications arising from the contractor's fault or
negligence.
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20.

21.

(e)  Willful or deliberate abandonment or nperformance of the project
or contractby the contractor resulting to substantial breach thereof
without lawful and/or just cause.

In addition to the penalty of suspension, the performance security posted by
the contractor shall also be forfeited.

Force Majeure, Release From Performance

20.1.

20.2.

20.3.

20.4.

20.5.

Forpuposes of this fdcemdeuracantthéaf oet mst @u

may be used interchangeably. In this regard, a fortuitous evefurew
majeureshall be interpreted to mean an event which the Contractor could not
have foreseen, or which thouglrdeeen, was inevitable. It shall not include
ordinary unfavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Contractor.

If this Contract is discontinued by an orgbk of war or by any other event
entirely outside the control of either tReocuring Entityor the Contractor, the

Pr oc ur i n @ReprEsentative ghalk certify that this Contract has been
discontinued. The Contractor shall make the Site safe andwsidp as
quickly as possible after receiving this certificate and shall be paid for all
works carried out before receiving it and for any Work carried out afterwards
to which a commitment was made.

If the event continues for a period of eighty four (84ygjeaeither party may
then give notice of termination, which shall take effect twenty eight (28) days
after the giving of the notice.

After termination, the Contractor shall be entitled to payment of the unpaid
balance of the value of the Works executed ahdhe materials and Plant
reasonably delivered to the Site, adjusted by the following:

(@  any sum to which the Contractor is entitled un@&@C Clause28;
(b)  the cost of his suspension and demobilization;
(c) any sum tavhich theProcuring Entityis entitled.

The net balance due shall be paid or repaid withieasonable time period
from the time othe notice of termination.

Resolution of Disputes

21.1.

21.2.

If any dispute or difference of any kind whatsoever shall arise bettireen
parties in connection with the implementation of the contract covered by the
Act and this IRR, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If the Contractor believes that a decision tak®nthe RFocuring En t i
Representative was either outside the authority given tortefhgEn t i

o O

ty
ty
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22.

23.

24.

Representative by this Contract or that the decision was wrongly taken, the
decision shall be referred to the Arbiter indicated in3K&C within fourteen

(14) days of the notification of therdturing Ent i tRe®Ps esent ati v
decision.

21.3. Any and all disputes arising from the implementation of this Contract covered
by the R.A. 9184 and its IRR shall be submitted to arbitratiorthe
Philippines according to the provisions Républic Act No. 876, otherwise
known as the A ARepoblicAct®285, otimerwiseakwadvn asn d
the AAlternative Di sp BroveledReveiThat, i on A
disputes that are within ¢h competence of the Construction Industry
Arbitration Commission to resolve shall be referred thereto. The process of
arbitration shall be incorporated as a provision in this Contract that will be
executed pursuant to the provisions of the Act and its RBvided, further,

That, by mutual agreement, the parties may agree in writing to resort to other
alternative modes of dispute resolution.

Suspension of Loan, Credit, Grant, or Appropriation

In the event that the Funding Source suspends the Loan,t,Cf@dint, or
Appropriation to theProcuring Entity from which part of the payments to the
Contractor are being made:

(@)  TheProcuring Entityis obligated to notify the Contractor of such suspension
within seven (7) days of having received the suspensiooenoti

(b) If the Contractor has not received sums duiritwork already donevithin
forty five (45)daysf r om t he t i me t forqpay@ennhasrbeeat or 0 s
certified by thePr o c ur i n gRepiesentdtite thé €ontractor may
immediately issue auspesion of work notice in accordance withGCC
Clause45.2

Procuri nRelpmteistewnwdsati veds Decisions

23.1. Except where otherwise specifically stated, ther ocur i ng Enti
Representative will decide contractual teeg between th@rocuring Entity
and the Contractor in the role representingRhecuring Entity

23.2. ThePr oc ur i n epresentative ynédysdelegate any of his duties and
responsibilities to other people, except to the Arbiter, after notifying the
Contractor, and may cancel any delegation after notifying the Contractor.

Approval of Drawings and Temporary Works by the Procuring
E nt i Représantative

24.1. All Drawings prepared by the Contractor for the execution of the Temporary
Works, are subject to prior ppoval by theP r o c u r i nRepré&sentativeé y 6 s
before its use.

24.2. The Contractor shall be responsible for design of Temporary Works.
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25.

26.

27.

24.3. The Procur i ngRepmtistetynwdati veds approval
Contractords responsi biWorks.y for design

24.4. The Contractor shall obtain approval of third parties to the design of the
Temporary Works, when required by tAeocuring Entity

Acceleration and Delays Ordered by thePr ocuri ng Ent
Representative

25.1. When theProcuring Entitywants the Contraot to finish before the Intended
Completion Date, thd®r o c ur i n ¢ReprEsentative yi sbtain priced
proposals for achieving the necessary acceleration from the Contractor. If the
Procuring Entityaccepts these proposals, the Intended Completioa Wit
be adjusted accordingly and confirmed by both Rnecuring Entityand the

Contractor.

252. ' f the Contractordéds Financi al Proposal
Procuring Entity they are incorporated in the Contract Price and treated as a
Variation.

Extension of the Intended Completion Date

26.1. ThePr oc ur i nBepré&santaiivé shallsextend the Intended Completion
Date if a Variation is issued which makes it impossible for the Intended
Completion Date to be achieved by the Contractor withaking steps to
accelerate the remaining work, which would cause the Contractor to incur
additional costs.No payment shall be made fany event which may warrant
the extension of the Intended Completion Date.

26.2. ThePr o c ur i nRepré&entativé shaleside whether and by how much
to extend the Intended Completion Date within twenty one (21) days of the
Contractor askingthB r o c u r i nRepré&entativé fgr@ slecisitimereto
after fully submitting all supporting informationif the Contractor hafailed
to give early warning of a delay or has failed to cooperate in dealing with a
delay, the delay by this failure shall not be considered in assessing the new
Intended Completion Date.

Right to Vary

27.1. ThePr o c ur i nReprdsentative witldtee priapproval of théProcuring
Entity may instruct Variations, up to a maximum cumulative amount of ten
percent (10%) of the original contract cost.

27.2. Variations shall be valued as follows:
(@ At a lump sum price agreed between the parties;

(b)  where appropriate, aates in this Contract;

(© in the absence of appropriate rates, the rates in this Contract shall be
used as the basis for valuation; or failing which
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28.

29.

30.

31.

(d)  at appropriate new ratesgqual to or lower thaourrentindustry rates
andto be agreed upon by both parteesl approved by thdoPE

Contractor's Right to Claim

If the Contractor incurs cost as a result of any of the events @@€rClausel3, the
Contractor shall be entitled to the amount of such cost. If as k oésmy of the said
events, it is necessary to change the Works, this shall be dealt with as a Variation.

Dayworks

29.1. Subject toGCC Clause43 on Variation Orderandif applicable as indicated
intheSCC, t he Daywor ks r aidshall be usedfohsemallCont r
additional amounts of work only when tRer o c u r i nRepré&sentaiivé y 0 s
has given written instructions in advance for additional work to be paid for in
that way.

29.2. All work to be paid for as Dayworks shall be recorded by the Contractor on
forms approved by th® r o c u r i n BRepr&sentative.y EBash completed
form shall be verified and signed by thRer o c ur i n Représentative y 6 s
within two days of the work being done

29.3. The Contractor shall be paid for Dayworks subject to obtaining signed
Dayworks forms.

Early Warning

30.1. The Contractor shall warn ther o ¢ u r i nRepré&sentative at thesearliest
opportunity of specific likely future events or circumstances that may
adwersely affect the quality of the work, increase the Contract Price, or delay
the execution of the Works. Ther o c ur i n dreprEserttative ynays
require the Contractor to provide an estimate of the expected effect of the
future event or circumstance tgme Contract Price and Completion Date. The
estimate shall be provided by the Contractor as soon as reasonably possible.

30.2. The Contractor shall cooperate with e o ¢ u r i n Repré&sentaiivé ip 6 s
making and considering proposals for how the effect ahsan event or
circumstance can be avoided or reduced by anyone involved in the work and
in carrying out any resulting instruction of thBr ocur i ng Enti
Representative.

Program of Work

31.1. Within the time stated in th&CC, the Cotractor shall submit to the
Pr oc ur i nBeprésantaiive fpréapproval a Program of Work showing
the general methods, arrangements, order, and timing for all the activities in
the Works.

31.2. An update of the Program of Work shall show the actual progobssvad on

each activity and the effect of the progress achieved on the timing of the
remaining work, including any changes to the sequence of the activities.
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32.

33.

31.3. The Contractor shall submit to tHer o c ur i n deprEsertative yobd s
approval an updated Pn@gn of Work at intervals no longer than the period
stated in theSCC. If the Contractor does not submit an updated Program of
Work within this period, thefP o ¢ u r i n dqRepEsentative ynayswithhold
the amount stated in tH&CC from the next payment certificate and continue
to withhold this amount until the next payment after the date on which the
overdue Program of Work has been submitted.

314. TheProcuri nefEkEmeserytoasti veds agq porbv al 0
shall not alter the Contractorods obli
Program of Work and submititto tier o ¢ u r i nRepré&sentativé agadins
at any time. A revised Program of Work shall show the effeahgfapproved
Variations.

31.5. When the Program of Work is updated, the Contractor shall provide the
Pr ocur i n Beprésantative wiih &an updated cash flow forecast. The
cash flow forecast shall include different currencies, as defined in the
Contract, converted as necessary usind@ihetract exchange rates.

31.6. All Variations shall be included in updated Program of Work produced by the
Contractor.

Management Conferences

32.1. EithertheP r o c ur i nReprésentative or thesContractor may require the
other to attend a Management Confereriiee Management Conference shall
review the plans for remaining work and deal with matters raised in
accordance with the early warning procedure.

32.2. The Pr oc ur i n g Repesentativey géhall record the business of
Management Conferences and provide copfee record to those attending
the Conference and to tlRrocuring Entity The responsibility of the parties
for actions to be taken shall be decided by theoPcur i ng Enti
Representative either at the Management Conference or after the Management
Conference and stated in writing to all who attended the Conference.

Bill of Quantities

33.1. The Bill of Quantities shall contain items of work for the construction,
installation, testing, and commissioning of work to be done by the Contractor.

33.2. The Bill of Quantiies is used to calculate the Contract Price. The Contractor
is paid for the quantity of the work done at the rate in the Bill of Quantities for
each item.

33.3. If the final quantity ofany work done differs from the quantity in the Bill of
Quantities for theparticular itemand is notmore than twenty five percent
(25%) of the original quantityprovided theaggregatehangs for all items do
not exceedten percent (0%) of the Contract pricethePr ocur i ng Ent i
Representative shathake the necessary adimentsto allow for the change
subject to applicable laws, rules, and regulations
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34.

35.

36.

37.

33.4. If requested by thé>r o c ur i n eprEsentative, yth@ sContractor shall
provide theP r o c ur i nRepré&saentativé with 3 detailed cost breakdown
of any rate in th&ill of Quantities.

Instructions, Inspections and Audits

34.1. The Pr oc ur i n gpersenmel ishaly atsall reasonable times during
construction of the Work be entitled to examine, inspect, measure and test the
materials and workmanship, and to check the megjof the construction.

34.2. IfthePr o c ur i nRepré&entativeé igsthusts the Contractor to carry out a
test not specified in the Specification to check whether any work has a defect
and the test shows that it does, the Contractor shall pay for thentestiny
samples. If there is no defect, the test shall B®mpensation Event

34.3. The Contractor shall permit the Funding Source named i8@@to inspect
the Contractordés accounts and records
Contractor and to have them audited by auditors appointed by the Funding
Source, if so required by the Funding Source.

Identifying Defects

ThePr ocuri ngeEmaeg drytoast i ve shall check the
the Contractor of any defects thate found. Such checking shall not affect the
Contractords r s ponsi bhReprésentaiivé mad msiricethe
Contractor to search uncover defects and test any work th& the cur i ng Ent i
Representative considers below standanad defective.

Cost of Repairs

Loss or damage to the Works or Materials to be incorporated in the Works between

the Start Date and the end of the Defects Liability Periods shall be remedied by the
Contractor at the Contraciee8sfcomttihe Ci
acts or omissions.

Correction of Defects

37.1. ThePr oc ur i ngepré&antaiivé shallgyive notice to the Contractor of
any defects before the end of the Defects Liability Period, wisicbne (1)
year fromproject @ompletionup to final acceptance by tfer ocur i ng Ent i
Representative

37.2. Every time notice of a defect is given, the Contractor shall correct the notified
defect within the length of time specified in ther ocur i ng Ent i
Representativebds notice.

37.3. The Contractoishall correct the defects which he notices himself before the
end of the Defects Liability Period.

37.4. The Procuring Entityshall certify that all defects have been corrected. If the
Procuring Entityconsiders that correction of a defect is not essentialahe c

66



38.

39.

40.

request the Contractor to submit a quotation for the corresponding reduction in
the Contract Price. If theProcuring Entity accepts the quotation, the
corresponding change in the SCC is a Variation.

Uncorrected Defects

38.1.

38.2.

The Procuring Entityshall give tle Contractor at least fourteen (14) days
notice of his intention to use a third party to correct a Defect. If the Contractor
does not correct the Defect himself within the period, Rnecuring Entity
may have the Defect corrected by the third party. Tos of the correction

will be deducted from the Contract Price.

The use of a third party to correct defects that are uncorrected by the
Contractor will in no way relieve the Contractor of its liabilities and warranties
under the Contract.

Advance Payment

39.1.

39.2.

39.3.

39.4.

39.5.

The Procuring Entityshall, upon a written request of the contractor which
shall be submitted as a contract document, make an advance payment to the
contractor in an amoumot exceedingfifteen percent (15%) of the total
contract price, to be made in lungum or, at the most two, installments
according to a schedule specified in 8&C.

The advance payment shall be made only upon the submission to and
acceptance by therocuring Entityof an irrevocable standby letter of credit of
equivalent value from a commercial bank, a bank guarantee or a surety bond
callable upon demand, issued by a surety or insurance company duly licensed
by the Insurance Commission and confirmed byRtaeuring Entity

The advance payment shall be repaidh®/Contractorby an amounequal to
the percentage of the total contract price used for the advance payment.

The contractor may reduce his standby letter of credit or guarantee instrument
by the amounts refunded by the Monthly Certificates in the adyzaaeent.

The Procuring Entitywill provide an Advance Payment on the Contract Price
as stipulated in the Conditions of Contract, subject to the maximum amount
stated inSCC Clause39.1

Progress Payments

40.1.

40.2.

The Contractor may submit a request for payment for Work accomplished.
Such request for payment shall be verified and certified byPtioeuring

E n t | Représentativ@roject Engineer Except as otherwise stipulated in
the SCC, materials and equipment delivered on the site but not completely put
in place shall not be included for payment.

The Procuring Entityshall deductthe following from the certified gross
amounts to be paid to the contractor as progragsent:
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41.

42.

@) Cumulative value of the work previously certified and paid for.
(b) Portion of the advance payment to be recouped for the month.
(c) Retention money in accordance with the condition of contract.
(d)  Amount to cover third party liabilities.

(e)  Amount to cover ucorrected discovered defects in the works.

40.3. Payments shall be adjusted by deducting therefrom the amounts for advance
payments and retention. THrRrocuring Entityshall pay the Contractor the
amounts certified by the r o ¢ u r i nRepréSentative witldi terenty eight
(28) days from the date each certificate was issiEpayment of interest for
delayed payments and adjustments shall be made IRralaring Entity

40.4. The first progress payment may be paid by the Procuring Entity to the
Contractorprovided that at leastwenty percent (20%) of the work has been

accomplished as certified by the Procu

405. ltems of the Works for which a price
paid for by theProcuring Entityand shall be deesa covered by other rates
and prices in the Contract.

Payment Certificates

41.1. The Contractor shall submit to tiReer o ¢ u r i nRepré&sentativé modtkly
statements of the estimated value of the work executed less the cumulative
amount certified previously.

41.2. ThePr ocur i nBefEmes e ytbast i ve shall check
statement and certify the amount to be paid to the Contractor.

41.3. The value of Work executed shall:
@) be determined by thie r o c u r i nReprdSentative; y 6 s

(b)  comprise the value of the gutities of the items in the Bill of
Quantities completed; and

(c) include the valuations of approved variations.

41.4. ThePr o c ur i n Representative yndy sexclude any item certified in a
previous certificate or reduce the proportion of any item previousiifiedrin
any certificate in the light of later information.

Retention
42.1. TheProcuring Entityshall retain from each payment due to the Contraator

amount equal to a percentage thereof using the rate as specG&CiSub
Clause42.2
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42.2. Progress payments are subject to retention of ten percent, (fésjed to as
the Aretention money. 0 Such retentior
to the Contractor prior to any deduction and shall be retained frony ever
progress payment until fifty percent (50%) of the value of Works, as
determined by thdrocuring Entity are completed. If, after fifty percent
(50%) completion, the Work is satisfactorily done and on schedule, no
additional retention shall be made; etwise, the ten percent (10%) retention
shallagainbe imposedising the rate specified therefor

423. The tot al Airetention moneyo shal/l be ¢
the Works. The Contractor may, however, request the substitution of the
retenton money for each progress billing with irrevocable standby letters of
credit from a commercial bank, bank guarantees or surety bonds callable on
demand, of amounts equivalent to the retention money substituted for and
acceptable to thBrocuring Entity provided that the project is on schedule and
is satisfactorily undertaken. Otherwise, tea (10%) percentetentionshall
be made. Said irrevocable standby letters of credit, bank guarantees and/or
surety bonds, to be posted in favor of tRevernmentshall be valid for a
duration to be determined by the concerned implementing office/agency or
Procuring Entityand will answer for the purpose for which tten (10%)
percentretention is intended,e., to cover uncorrected discovered defects and
third paty liabilities.

42.4. On completion of the whole Works, the Contractor may substitute retention
money with an fAon demandd Bank guar at
Procuring Entity

43. Variation Orders

43.1. Variation Orders may be issued by tirocuring Entityto cove any
increase/decrease in quantities, including the introduction of new work items
that are not included in the original contract or reclassification of work items
that are either due to change of plans, design or alignment to suit actual field
conditionsresulting in disparity between the preconstruction plans used for
pur poses of bidding and the #fAas stak
prepared after a joint survey by the Contractor andPtioeuring Entityafter
award of the contract, provided thatthumulative amount of the Variation
Order does not exceed ten percent (10%) of the original project cost. The
addition/deletion of Works should be within the general scope of the project as
bid and awardedThe scope of works shall not be reduced so as to
accommodate a positive Variation OrdAarVariation Order may either be in
the form of a Change Order or Extra Work Order.

43.2. A Change Order may be issued by tReocuring Entityto cover any
increase/decrease in quantities of original Work items in theamint

43.3. An Extra Work Order may be issued by tReocuring Entityto cover the
introduction of new work necessary for the completion, improvement or
protection of the project which were not included as items of Work in the
original contract, such as, wherbete are subsurface or latent physical
conditions at the site differing materially from those indicated in the contract,
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or where there are duly unknown physical conditions at the site of an unusual
nature differing materially from those ordinarily encaretl and generally
recognized as inherent in the Work or character provided for in the contract.

43.4. Any cumulative Variation Order beyond ten percent (10%) shall be subject of
another contract to be bid out if the works are separable from the original
contra¢. In exceptional cases where it is urgently necessary to complete the
original scope of work, theloPEmay authorizea positiveVariation Ordergo
beyond ten percent (10%) but not more than twenty percent (20%je
original contract pricesubject tothe guidelines to be determined by the
GPPB:Provided, howevefThat appropriate sanctions shall be imposed on the
designer, consultant or official responsible for the original detailed
engineering design which failed to consider the Variation Order betgnd
percent (10%).

43.5. In claiming for any Variation Order, the Contractor shall, within seven (7)
calendar days after such work has been commenced or after the circumstances
leading to such condition(s) leading to the extra cost, and within tvesgity
(28) calendar days deliver a written communication giving full and detailed
particulars of any extra cost in order that it may be investigated at that time.
Failure to provide either of such notices in the time stipulated shall constitute a
waiver by the congctor for any claim. The preparation and submission of
Variation Orders are as follows:

€)) IftheP r o c ur i nrgpregentativetPyojécs Engindelieves that a
Change Order or Extra Work Order should be issued, he shall prepare
the proposed Order accomnmped with the notices submitted by the
Contractor, the plans therefore, his computations as to the quantities of
the additional works involved per item indicating the specific stations
where such works are needed, the date of his inspections and
investigaions thereon, and the log book thereof, and a detailed
estimate of the unit cost of such items of work, together with his
justifications for the need of such Change Order or Extra Work Order,
and shall submit the same to tHePEfor approval.

(b)  The HoPEor his duly authorized representativeépon receipt of the
proposed Change Order or Extra Work Order shall immediately
instruct theappropriategechnical stafor office of the Procuring Entity
to conduct an ofthe-spot investigation to verify the need foetiVork
to be prosecutednd to review the proposed plan, and prices of the
work involved

(c) The technical staff or appropriate office of tleocuring Entityshall
submit a report of their findings and recommendations, together with
the supportingdocumentsto the Head oProcuring Entityor his duly
authorized representativer consideration.

(d)  The HoPE or his duly authorized representativacting upon the
recommendation of the technical staff or appropriate office, shall
approve theChange Order or Extr&/ork Orderafter being satisfied
that the same is justified, necessary, and in order.
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44,

45.

(e) The timeframe for the processing of Variation Orders from the
preparation up to the approval by tReocuring Entityconcerned shall
not exceed thirty (30) calendar days.

Contract Completion

Once the project reaches an accomplishment of ninety five (95%) of the total contract
amount, theProcuring Entitymay create an inspectorate team to make preliminary
inspection and submit a puntkt to the Contractor in preparatidior the final
turnover of the project. Said puntkt will contain, among others, the remaining
Works, Work deficiencies for necessary corrections, and the specific duration/time to
fully complete the project considering the approved remaining contraet fhis,
however, shall not preclude the claim of Br®curing Entityfor liquidated damages.

Suspension of Work

45.1. The Procuring Entityshall have the authority to suspend the work wholly or
partly by written order for such period as may be deemed negeds@ to
force majeureor any fortuitous events or for failure on the part of the
Contractor to correct bad conditions which are unsafe for workers or for the
general public, to carry out valid orders given by Brecuring Entityor to
perform any provi®ens of the contract, or due to adjustment of plans to suit
field conditions as found necessary during construction. The Contractor shall
immediately comply with such order to suspend the work wholly or partly.

45.2. The Contractor or its duly authorized repras¢ive shall have the right to
suspend work operation on any or all projects/activities along the critical path
of activities after fifteen (15) calendar days from date of receipt of written
notice from the Contractor to the district engineer/regionaicthr/consultant
or equivalent official, as the case may be, due to the following:

(&) There exist righof-way problems which prohibit the Contractor from
performing work in accordance with the approved construction
schedule.

(b) Requisite construction plans whienust be ownefurnished are not
issued to the contractor precluding any work called for by such plans.

(c) Peace and order conditions make it extremely dangerous, if not
possible, to work. However, this condition must be certified in writing
by the Philippim National Police (PNP) station which has
responsibility over the affected area and confirmed by the Department
of Interior and Local Government (DILG) Regional &stor.

(d)  There is failure on the part of thBrocuring Entity to deliver
governmenfurnished materials and equipment as stipulated in the

contract.

(e) Delay in the payment of Contractord
forty-f i ve (45) calendar days from the
been certified to by theesgntatoec ur i ng



46.

47.

that the documents are complete unless there are justifiable reasons
thereof which shall be communicated in writing to the Contractor.

45.3. In case of total suspension, or suspension of activities along the critical path,
which is not due to any faubf the Contractor, the elapsed time between the
effectivity of the order suspending operation and the order to resume work
shall be allowed the Contractor by adjusting the contract time accordingly.

Payment on Termination

46.1. If the Contract is terminated bause of a fundamental breach of Contract by
the Contractor, th® r o c u r i n [gepr&seantaiivé shallsssue a certificate
for the value of the work done and Materials ordered less advance payments
received up to the date of the issue of the certifiaateless the percentage to
apply to the value of the work not completed, as indicated in the SCC.
Additional Liquidated Damages shall not apply. If the total amount due to the
Procuring Entityexceeds any payment due to the Contractor, the difference
shal be a debt payable to tirocuring Entity

46.2. If the Contract is terminated for tlier o ¢ u r i napnvdhiericea or becéagse
of a fundamental breach of Contract by thecuring Entity the Procuring
E n t i Repre3entative shall issue a certificate fer\thlue of the work done,
Materials ordered, the reasonable cost of removal of Equipment, repatriation
of t he Contractor 6s personnel empl oy
Contractords costs of protecting and
payments reeived up to the date of the certificate.

46.3. The net balance due shall be paid or repaid within twenty eight (28) days from
the notice of termination.

46.4. If the Contractor has terminated the Contract ue€ Clausesl7 or 18, the
Procuring Entity shall promptly return the Performance Security to the
Contractor.

Extension of Contract Time

47.1. Should the amount of additional work of any kind or other special
circumstances of ankind whatsoever occur such as to fairly entitle the
contractor to an extension of contract time, tAeocuring Entity shall
determine the amount of such extension; provided thaPtbeuring Entityis
not bound to take into account any claim for an esitanof time unless the
Contractor has, prior to the expiration of the contract time and within thirty
(30) calendar days after such work has been commenced or after the
circumstances leading to such claim have arisen, delivered trdoairing
Entity notices in order that it could have investigated them at that time. Failure
to provide such notice shall constitute a waiver by the Contractor of any claim.
Upon receipt of full and detailed particulars, tReocuring Entity shall
examine the facts and exteoft the delay and shall extend the contract time
completing the contract work when, in tler o c ur i n gpiniegntha t y 6 s
findings of facts justify an extension.
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48.

47.2. No extension of contract time shall be granted the Contractor due to (a)
ordinary unfavorableweather conditions and (b) inexcusable failure or
negligence of Contractor to provide the required equipment, supplies or
materials.

47.3. Extension of contract time may be granted only when the affected activities
fall within the critical path of the PERT/CPNetwork.

47.4. No extension of contract time shall be granted when the reason given to
support the request for extension was already considered in the determination
of the original contract time during the conduct of detailed engineering and in
the preparationfahe contract documents as agreed upon by the parties before
contract perfection.

47.5. Extension of contract time shall be granted for rainy/unworkable days
considered unfavorable for the prosecution of the works at the site, based on
the actual conditions ofihed at the site, in excess of the number of
rainy/unworkable days praéetermined by thérocuring Entityin relation to
the original contract time during the conduct of detailed engineering and in the
preparation of the contract documents as agreed hpahe parties before
contract perfection, and/or for equivalent period of delay due to major
calamities such as exceptionally destructive typhoons, floods and earthquakes,
and epidemics, and for causes such asd®bwery on time of materials,
working drawings, or written information to be furnished by tReocuring
Entity, non-acquisition of permit to enter private propert@snonexecution
of deed of sale or donatiowithin the rightof-way resulting in complete
paralyzation of construction activitiesand other meritorious causes as
determined by thd®r o c u r i n ¢@ReprEsertative yanil sapproved by the
HoPE Shortage of construction materials, general labor strikes, and peace and
order problems that disrupt construction operations through no fadlteof
Contractor may be considered as additional grounds for extension of contract
time provided they are publicly felt and certified by appropriate government
agencies such as DTI, DOLE, DILG, and DND, among othEns. written
consent of bondsmen must b#ached to any request of the Contractor for
extension of contract time and submitted to tReocuring Entity for
consideration and the validity of the Performance Security shall be
correspondingly extended.

Price Adjustment

Except for extraordinary cirenstances as determined by NEDA and approved by the
GPPB, no priceescalatiorshall beallowed Neverthelessin cases where the cost of

the awarded contract is affected by any applicable new laws, ordinances, regulations,
or other acts of th&oP, promubated after the date of bid opening, a contract price
adjustment shall be made or appropriate relief shall be applied on a freolgsén

basis.
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50.

51.

Completion

The Contractor shall request tHfér o c u r i n gRepfesertativie yid ssue a
certificate of Comfetion of the Works, and tiier o ¢ u r i nRepréSentative willo s
do so upon deciding that the work is completed.

Taking Over

The Procuring Entityshall take over the Site and the Works within seven (7) days
from the dateth® r o c u r i nRepréserdtivie issuds | certificate of Completion.

Operating and Maintenance Manuals

511. I f fAas builto Drawings and/ or operatin
the Contractor shall supply them by the dates stated @@

51.2. If the Contactor does not supply the Drawings and/or manuals by the dates
stated in the SCC, or they do not receive thé®r ocur i ng Enti
Representati ve®s o caurpirngRedEegsentativbyehall
withhold the amount stated indBCC from payments due to the Contractor.
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Section V. Special Conditions of Contract

Notes on the Special Conditions of Contract

Similar to theSectionlll. Bid Data Sheetthe clauses ithis Section are intended to asy
theProcuring Entityin providing contracspecific information in relation to correspondi
clauses in the GCC.

The provisions of this Section complement the GCC, specifying contractual requirg
linked to the speal circumstances of therocuring EntitytheP r o c u r i napuntByy
the sector, and the Works procured. In preparing this Section, the following aspects
be checked:

(@) Information that complements provisions $éctionlV. General Conditions ¢
Contractmust be incorporated.

(b)  Amendments and/or supplements to provisionSedtionlV. General Condition
of Contract as necessitated by the circumstances of the gppoifject, must als
be incorporated.

However, no special condition which defeats or negates the general intent and put
the provisions ofSection V. General Conditions of Contrashould be incorporate
herein.

For foreigrassisted projects, the Special Conditions of Contract to be used is prov
Section XForeigriAssisted Projects.
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Special Conditions of Contract

GCC Clause

1.17 Thelntended Completion Date is December 27202Q
NOTE: The contract durationshall bereckoned fromthe start date
and not from contract effectivity date.

1.22 The Procuring Entity is Department of Educatiori Division of
Marikina City.

1.23 ThePr oc ur i n gRepeesentatitveys &IsSISA O. CERVEZA, CII
office, 29 floor, DepED Division office bldg.., Shoe Ave., Sta. Elg
Marikina City.

1.24 The Site is located atl. Molina St, Concepcion Marikina City and is
defined in drawings N@.

1.28 The Start Date is October 272020
NOTE: The start date twll be the date of receipt of thedtce to
Proceed

1.31 TheWorks consist ofRepair,Rehabilitation and Construction.

2.2 No further instructions

5.1 TheProcuring Entity shall give possession of all parts of the Site to
ContractoMarch 26, 2020.(By Arrangement withcBool Heads)

6.5 The Contractor shall employ the followikgey Personnel:

Professional Electrical Engineer(PEEElectrical Engineer
NOTE: The names ofthe Key Personnelnd their designatiorshall be
filled out by winning contracor prior to contract signing.

7.4(c) The Contractor Must Have a PCAB License with specialty
ELECTRICAL WORKS

7.7 THE CONTRACTOR UPON VERBAL ORDER SHALL PAY
IMME DIATELY THE SERVICE DEPOSIT FOR MERALCO.

8.1 No further instructions

10 The site investigation reports arene

12.3 No further instructions.

12.5 In case of serpermanent structures, such as buildings of types 1, 2
3 as classified under the National Building Code of the Philipp
concrete/asphalt roads, concreigar control, drainage, irrigation lineg
canals, river landing, deep wells, rock causeway, pedestrian ove
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and other similar serqpermanent structuresiive (5) years.

13 fiINo additional provision 0

18.3(h)(i) No further instructions.

21.2 No further instructions.

29.1 No further instructions.

31.1 No further instructios.

31.3 No further instructions.

34.3 The Funding Source is tli@overnment of the Philippines
39.1 NO ADVANCE PAYMENT F OR THIS PARTICULAR PROJECT .
40.1 No further instructions.

51.1 No further instructions.

51.2 No further instructions.
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Section M. Specifications

Notes on Specifications

A set of precise and clear specifications is a prerequisite for Bidders to respond real
and competitively to the requirements of tReocuring Entity without qualifying or
condifoning their Bids. In the context of international competitive bidding,
specifications must be drafted to permit the widest possible competition and, at th
time, present a clear statement of the required standards of workmanship, materi
performance of the goods and services to be procured. Only if this is done W
objectives of economy, efficiency, and fairness in procurement be realized, respons
of Bids be ensured, and the subsequent taskbidf evaluation facilitated. Th
specifications should require that all goods and materials to be incorporated in the
be new, unused, of the most recent or current models, and incorporate all
improvements in design and materials unless provided otherwise in the Contract.

Sampes of specifications from previous similar projects are useful in this respect. T
of metric units is mandatory. Most specifications are normally written specially b
Procuring Entityor its representative to suit the Works at hand. There standard set G
Specifications for universal application in all sectors in all regions, but therg
established principles and practices, which are reflected in these PBDs.

There are considerable advantages in standardizing General Specificatiomgetdive
Works in recognized public sectors, such as highways, ports, railways, urban h
irrigation, and water supply, in the same country or region where similar cong
prevail. The General Specifications should cover all classes of workmamnshierials,
and equipment commonly involved in construction, although not necessarily to be {
a particular Works Contract. Deletions or addenda should then adapt the (
Specifications to the particular Works.

Care must be taken in drafting sgEations to ensure that they are not restrictive. In
specification of standards for goods, materials, and workmanship, recognized interr
standards should be used as much as possible. Where other particular standards
whether natioal standards or other standards, the specifications should state that
materials, and workmanship that meet other authoritative standards, and which
substantially equal or higher quality than the standards mentioned, will also be acct
The following clause may be inserted in the SCC.

Sample Clause: Equivalency of Standards and Codes

Wherever reference is made in the Contract to specific standards and codes to be
the goods and materials to be furnished, and work performed ad,tdsteprovisions o
the latest current edition or revision of the relevant standards and codes in effe
apply, unless otherwise expressly stated in the Contract. Where such standards a
are national, or relate to a particular country oiaregother authoritative standards t
ensure a substantially equal or higher quality than the standards and codes specifie
accepted subject to ther ocuri nqRegnéséygiHati veds p
consent. Differences between thensi@ds specified and the proposed alterng
standards shall be fully described in writing by the Contractor and submitted
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Pr oc ur i nReprésentativeé af |6ast twenty eight (28) days prior to the date wh
Contractor desires th€rocuringEnt i Reyrsesent ati veds <co
Pr oc ur i nRepré&eantativé det@rmines that such proposed deviations do not
substantially equal or higher quality, the Contractor shall comply with the star
specified in the documents.

These notes are intended only as information for the PR®Ouring Entityor the persor
drafting the Bidding Documents. They should not be included in the final Big

Documents.
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Section VII. Drawings

!

MeIﬂOHfﬂ Pa(k The Wood Park' (g@
& &
&
o
&
P

'~

Goto Bob-Lugawan' &

— :
F Lucky Prints
Coffee-tea-ria,.'

)
g
S
K
e

w

Mary AhnisiStore

Concepcion
Elementary School

&

Celia's Sari Sari Store

Puno lce Cream Marikina,

RelciMarikina
Vie
Beaver(Caregiver

Ce
.Ded
98
t
Training, Health Care...

f .
\ Marikina High School

Glaze Kitchen
' y Dress-up Rack
& PH Clothing

¢ @
/\é* " @ Coring's Sari-Sari Store

a ; 9
Risque Designs cs
Manufacturing ¢
8 v ! (3
appon Ramen & -
ouse - Marikina

i

N
S H
N
Tosh
Google '

)
§
A

80



M

MERALCO
March 4 2020
DEPED MARIKINA HIGH SCHOOL
MAIIKINA 119 W01 B SANTOS, CONCIMUION |
MAITKINA. METRO MANILA
Subjet APPaation N bes: 20010085840
Now Connnecthon Ovurvwad
230V, Theew Fraase, dW, 230,20 KW Applied Load
Carmbimn,

With iwforeni i the abrve soct apypbntion. we would e 1o indorm you that servioe oo e onsde
avallabibe mubyct 1o B conditinm
o Payment of service deposit avwunbing o Thiee andred Thirty ive Thowsand snd
mmwmmmﬁum.nnm-hmwn
The Drwergy Keggulasory Commbsmion (15C) and shall be refundabde only spon writn
request After e cumirect ol servace B berminatsed, provided the
rceipin are mervenilired, e inetering facilities are retuened s geod condition and
AL I tuding e Sl dll have beent puid

o Complianee wah the conditiams i he Ssandasd Raguisements for Ko Serviee

. nmlumummm-wupummnnw-mm
of Way as spectlind in he wttschod Dosign Ssch

o Bubrisson of the following requissments livied below
1 Consticate of Final Kloctrieal brnpection (C111)

I you e agrovabibe 10 e alove condithons, Plowse aftls your signatus b this ethor and send it bk
bmWMivm“m-dhnﬂmuﬂlmedynm

Piase srply within fiiwsen (180 days from the dato of thin better Aoy which, we shall il the
prrovcwaning of the gkt and will update our squiremmts andy upon v sdvice

Shoeka yom have Turiher ingquity tegandeg your request, you may vail or eall Eage. Chre Otivwer M
Commambs wt Sebeprhinrm maambiees (92) 16222000 and he will by ghail i be of asssstance

Vory rely yeurs,

dwin Andrew C. Bowfa
Pl Moarihana Business C ey

uwn'l‘“.\'

00 Nk

Wivtrbew Cowine Do Avotun, Bgn Upirmg Maaig Ofy 1000« A0 800 2228 / A0 10200 + v e g

[ R - PEEN  EETR - p—"

81



¥

il

!

i

{
: o“!l!'!
hii'l’.‘l'?

1
o
1 |
: l' ‘
. .) 3 | .
thg) T |
¥/ - A ,
\ .:l‘-. ‘.\‘ 4
T > i 71
| ~ . { )
| ,4.‘
»
’
~
J .
: ‘

ITH L




Section VIII. Bill of Quantities

Notes on the Bill of Quantities

Objectives
The objectives of the Bill of Quantities are:

(a) to provide sufficient information on the quantities of Works to be performe
enable Bids to be prepared efficiently and accurately; and

(b)  when a Contract has been entered into, to provide a priced Bill of Quantities f
in the periodic valuation of Works executed.

In order to attain these objectives, Works should be itemized in the Bill of Quanti
sufficient detail to distinguish bewten the different classes of Works, or between W
of the same nature carried out in different locations or in other circumstances whig
give rise to different considerations of cost. Consistent with these requirements, the
and content of thBill of Quantities should be as simple and brief as possible.

Daywork Schedule

A Daywork Schedule should be included only if the probability of unforeseen
outside the items included in the Bill of Quantities, is high. To facilitate checking &
Entity of the realism of rates quoted by the Bidders, the Daywork Schedule
normally comprise the following:

(@ A list of the various classes of labor, materials, and Constructional Plant for
basic daywork rates or prices are to be insertedhbyBidder, together with
statement of the conditions under which the Contractor will be paid for
executed on a daywork basis.

(b) Nominal quantities for each item of Daywork, to be priced by each Bidd
Daywork rates as Bid. The rate to beezatl by the Bidder against each bg
Daywork item should include the Co
other charges.

Provisional Sums

A general provision for physical contingencies (quantity overruns) may be ma
including a provisionasum in the Summary Bill of Quantities. Similarly, a continge
allowance for possible price increases should be provided as a provisional sum
Summary Bill of Quantities. The inclusion of such provisional sums often facil
budgetary approvay avoiding the need to request periodic supplementary approv
the future need arises. Where such provisional sums or contingency allowances a
the SCC should state the manner in which they will be used, and under whose a
(usuallytrePr ocur i nRe pErngs eénytbast i veobds) .
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The estimated cost of specialized work to be carried out, or of special goods to be s
by other contractors (refer ®CC Clause8) should be indicated in the rebawt part of the
Bill of Quantities as a particular provisional sum with an appropriate brief descriptic
separate procurement procedure is normally carried out birteiring Entityto select
such specialized contractors. To provide an elementropettion among the Bidders
respect of any facilities, amenities, attendance, etc., to be provided by the suc
Bidder as prime Contractor for the use and convenience of the specialist contracto
related provisional sum should be followedayitem in the Bill of Quantities inviting th
Bidder to quote a sum for suamenities, facilities, attendance, etc.

Signature Box

A signature box shall be added at the bottom of each page of the Bill of Quantities
the authorized representative tfe Bidder shall affix his signature. Failure of tf
authorized representative to sign each and every page of the Bill of Quantities sh
cause for rejection of his bid.

These Notes for Preparing a Bill of Quantities are intended only as infornfatidhe
Procuring Entityor the person drafting the Bidding Documents. They should nc
included in the final documents.
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CONTRACTOR

PROGRAM OF WORKS

BILL OF QUANTITIES

ELEC 2020 - NCR - MARIKINA CITY - 009
Marikina HS Date:
305398 Budget Allocation:
NCR Engineering and Administrative Overhead:
Marikina City Approved Budget for Contract: PHP 2,371,106.74]
Completion Period:
Mini Required Manpower:
Electrical Engineer REE Safety Officer Mason
Master Electrician Foreman Carpenter
Electrician Leadman Labors
Marikina City Mini Required Equipment:
Air/Electric Jack Hammer Pipe Bender Pipe Threader
Megger Tester Clamp Tester Crimping tools
Hand Tools Power Tools
Item Description % of Total Unit Quantity Total Cost Remarks

UPGRADING ELECTRICAL SYSTEM

I. DIRECT COST

General Reguirements

PROVISION OF SPOTLIGHT AND EMERGENCY LI
Roughing-Ins, Boxes & Fittings
Consumables

Electrical Fixtures

Wires and Cables

Panel Boards and Circuit Breakers
Sub-Total

Il. INDIRECT COST 22% of (I)
Overhead Expenses (8%)
Contingencies (3%)
Miscellaneous (1%)
Contractor's Profit (10%)
Sub-Total

1I. TAX 5% of (I+11)
Sub-Total

IV. TOTAL CONSTRUCTION COST (I + Il + IlI)
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