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Preface

ThesePhilippine Bidding Documents (PBDs) for the procurementnéfastructure
Projects (hereinafWako jhroaudgh€ompetitive Biddinbaveleen a s t h
prepared by the Government of the Philippin€®K) for use by all branches, agencies,
departments, bureaus, offices, or instrumentalities of the Governmentimgcfiovernment
owned and/orcontrolled corporations (GOCCs), government financial institutions (GFIs),
state universities and colleges (SUCs), local government units (L.Gldd) autonomous
regional government The procedures and practices presentedisndocument have been
developed through broad experience, and are for mandategyin projects that are financed
in whole or in part by th&oP or any foreign government/foreign or international financing
institution in accordance with the provisionstbé 2016 Revisedmplementing Rules and
Regulations (IRR) of Republic Atto.9184 (R.A. 9184).

This PBDs is intended as a model for admeasurements (unit prices or unit rates in a
bill of quantities) types of contract, which are the most common in Wharkisacting.

The Bidding Documentsshall clearly and adequately define, among oth@psthe
objectives, scope, and expected outputs and/or results of the proposed contract; (b) the
eligibility requirements oBidders; (c) the expected contract duratiangd (d) the obligations,
duties, and/or functions of the winning bidder.

In order to simplify the preparation of the Bidding Documents for each procurement,
the PBDs groups the provisions that are intended to be used unchan§edtion II.
Instructions to Bidder@TB) and inSectionlV. General Conditions of Contra@CC). Data
and provisions specific to each procurement and contract should be inclu8edtionlIl.
Bid Data SheetBDS); Section V. Special Conditions of Contra(@CC); Section V.
Specifications Section VI. Drawings Section VIII. Bill of Quantities;and Section X.
ForeignAssisted Projects. The forms to be used are provid8ddtionlX. Bidding Forms

Care should be taken to check the releeaf the provisions of the Bidding
Documents against the requirements of the specific Wlorke procured. In addition, each
section is prepared with notes intended only as information for the Procuring Entity or the
person drafting the Bidding Document They shall not be included in the final documents,
except for the notes introducir@gctionlX. Bidding Forms where the information is useful
for the Bidder. The following general directions should be obdemwken using the
documents:

(@  All the documents listed in the Table of Contents are normally required for the
procurement of Infrastructure Project. However, they should be adapted as
necessary to the circumstances of the particular Project.

(b)  Specific detas |, such as the fAname of the Pr o
proposal submi ssion, 06 should be furni
documents should contain neither blank spaces nor options.

1 Unless the Treaty or International or Executive Agreement expressly provides use of foreign
governmentbreign or international financing institution procurement guidelines.
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(© This Preface and the footnotes or notes in italics includebd Invitation to
Bid, BDS, SCC, Specifications, Drawings, and Bill of Quantities are not part
of the text of the final document, although they contain instructions that the
Procuring Entity should strictly follow. The Bidding Documents should
contain @ footnotes excepBectionIX. Bidding Formssince these provide
important guidance to Bidders.

(d)  The cover should be modified as required to identify the Bidding Documents
as to the names of the Project, Contrant] Rrocuring Entity, in addition to
date of issue.

(e) If modifications must be made to bidding procedures, they can be presented in
the BDS. Modifications for specific Project or Contract details should be
provided in the SCC as amendments to the Conditibi@ootract. For easy
completion, whenever reference has to be made to specific clauses in the BDS
or SCC these terms shall be printed in bold type faceSeation Il.
Instructions to Biddersand Section IV. General Conditions of Contract
respectively.
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Section |. Invitation to Bid

Notes on the Invitation to Bid

The Invitation to Bid provides information that enables pdteh Bidders to decidg
whether to participate in the procurement at hand. vigtion toBid shall be:

@ Posted continuously in the Philippine Government Electronic Procurement S
(PhilGEPS) websitandthe website of th@rocuring Entityconcened, if available
and the website prescribed by the foreign government/foreign or interng
financing institution, if applicabldpr seven (7) calendar days starting on the q
of advertisement; and

(b) Posted at any conspicuous place reservedhis purpose in the premises of
Procuring Entityconcerned foseven (7) calendar days, as certified by the hed
the Bids and Awards Committee (BAC) Secretariat of Br@curing Entity|
concerned.

(c)  Advertised at least once in a newspagfegemeral nationwide circulation which h
been regularly published for at least two (2) years before the date of issue
advertisement, subject to Sections 2I(@. of the 2016 RevisedRR of R.A.

9184;

Apart from the essential items listed in tBedding Documents, thenvitation to Bid
should also indicate the following:

(&) The date of availability of the Bidding Documents, which shall be from the
the Invitation to Bidis first advertised/posted until the deadline for the submig
and receipdf bids.

(b)  The place where the Bidding Documents mayabguiredor the website where
may be downloaded.

(c) The deadline for the submission and receipt of bids from the last day of pos
thelnvitation to Bid and

(d)  Any important bid evaluation criteria.

The Invitation to Bid should be incorporated into the Bidding Documents.
information contained in thevitation toBid must conform to the Bidding Documents g
in particular to the relevant information in the BDS.

For foreigrassisted projects, ¢hinvitation to Bid to be used is provided in Section
ForeignrAssisted Projects.

2 Two years after the effectivity of the 2016 RevisBRIof RA 9184 on 28 October 201&dvertisement in a
newspaper of general nationwide circulation shall no longer be required.veigvee Procuring Entity that
cannot post its opportunities in the PhilGEPS for justifiable reasons shall continue to publish its advertisements
in a newspaper of general nationwide circulation.
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Invitation to Bid for Repair and Rehabilitation of Thirty One (31) Units-
Comfort Roomsat NangkaHigh School

1. TheDepartment of Educatierivision of Mariking throughthe Calendar Year CY ZD Basic
Educational Facilities Fund(BEFF) 2020, Repar and Rehabilitation of Classrooms,
chargeable against Fiscal Ye&Y 2®0 General AppropriationsAct (GAA 2@0)3 intends to
apply the sum o&ix_Million Five Hundred Fifty One Thousand Three Hundred Sixty Five
and Forty Two Centavos(Php. 6,551,365.42 being the Approved Budget for the Contract
(ABC) to payments under the contract Repairand Relabilitation of Thirty One (31 units-
Comfort Rooms. Bids received in excess tiie ABC shall be autoatically rejected at bid
opening.

2. The Department of EducatienDivision of Mariking now invites bids forRepair and
Rehabilitation _of Thirty One (31 units-Comfort Rooms at Nangka High School*
Completion of thaNorksis requiredwithin Ninety (90}Calendar DaysBidders should have
completed a contract similar to the Project. The description of an eligible bidder is contained in
the Bidding Documents, particularly, 8ectionll. Instructions to Bidders

3. Bidding will be conducted through open competitive bidding procedures using non
discretionaryfpass/faib criterion as specified in th2016 Revisedmplementing Rules and
Regulations (IRR) of Republic Act 9184 (RA 9184), otherwise knowh &ase veiin@ent
Procurement Reform Act

Bidding is restricted to Filipino citizens/sole proprietorshipspperatives, angartnerships or
organizations with at leasteventyfive percent 75%) interest or outstanding capital stock
belonging to citizensfahe Philippines.

4, Interested bidders may obtain further information fidepartment of EducationDivision of
Marikina and inspect the Bidding Documents at the address given belowsf@@A.M. to
5:00 P.M

5. A complete set of Bidding Documents may laequred by interested bidders on

January 31 2020to February 14, 2020 8:00AM to 5:00 PMonly from the addreskelowand
upon paymenin cash of a nomefundable fee in the amount ®EN THOUSAND PESOS
(Php10,000.00)for Above StatedrBject.

3 In the case of National Government Agencies, the Generalofspptions Act and/or continuing appropriations; in the
case of GOCCs, GFls, and SUCs, the Corporate Budget for the contract approved by the governing Boards; in the case o
LGUs, the Budget for the contract approved by the respeStamggunian(Sections5(a), R.A. 9184)

4 A brief description of thescope of Worksshould be provided, including quantities, location of project, and other
information necessary to enable potential bidders to decide whether or not to respond to the invitation.



It may also be downloadelee of chargefrom the websiteof the Philippine Government
Electronic Procurement System (PhilGERSY the website of throcuring Entity provided
that bidders shall pay thapplicable fee for the Bidding Documentaot later tha the
submission of their bids.

6. The Department of EducatienDivision of Marikina will hold a PreBid Conference on
February 6 2020- 9:00AM at AVR, 4™ Floor DepEd Division Office Building Shoe Ave .Sta.
Elena, Marikina City, which shallbeopen toprospective bidders

7. Bids must beduly receivedby the BAC Secretariaat the address below on or before
February 17 2020- 9:00A.M. All bids must be accompanied by a bid security in any of the
acceptable forms and in the amount statdTB Clausel8.

Bid opening shall be 8:15 AM of February 17 2020at AVR, 4" Floor DepEd Dvision

Office Building Shoe Ave .Sta. Elena, Marikina Cityids will be opened in the presence of

t he b regresentatssés who choose to attend at the address below. Late bids shall not be
accepted.

8. The BAC and all concered are hereby enjoined to strictly follow the provision stipulated in
| RR RA 91 8 4From Submission3a@d.reteipfiof bids until thmpeoval by the HOPE
of the ranking of short listed bidders, those that have submitted their bids are prohibited from
making any communication with any BAC member, including its staff and personnel, as well as
its Secretariat and TWG, regarding matters aected to their bids. However, the BAC, through
its Secretariat, may ask in writing the bidder for a clarification of its bid. All responses to
requests for clarification shall be in writigg.

0. The Department of EducatierDivision of Marikinareserves theight to reject anyand all
bids, declare a failure of biddin@r not award the contract at any time prior to contract award
in accordance with Section 41 of RA 9184 and its,IRRhout thereby incurring any liability
to the affected bidder or bidders.

10. For this project, the BAC requidesvery bidder to submit site inspection certificate signed by
the Principal or Duly Authorized Representative by the Principal and attested by the Division
Engineer.

11. For further information, please refer to:

LEILANI N. VIL LANUEVA

BAC Secretariat Chairperson

2" floor CID office,Shoe Ave. Sta. Elenislarikina City
Tel No.:8369-66-96 /8682-39-89

Tel Fax:8682-39-89
deped_marikinacity@yahoo.cohtei.vil2000@gmail.com

ELISA O. CERVEZA c)
BAC Chairperson

S May be deletedh case the ABC is less than One Million Pesos (PhP1,000,000) where the Procuring Entity may not
hold a prebid conference.


mailto:lei.vil2000@gmail.com

Sectionll. Instructions to Bidders

Notes on the Instructions to Bidders

This Section of the Bidding Documents provides the information necessaBydftersto
prepare responsivaids, in accordance with the requirements of Rmeairing Entity. It
also provides information on thed submissiongligibility check,opening and evaluatio
of bids and on the award of contract.

This Sectiomalsocontains provisions that are to be used unchan§edtionlll. Bid Data
Sheetconsists of provisions that supplement, amend, or specify in detail informat
requirements included in this Section and which are specific to each procurement.

Matters governing the performance of the Contractor, patgnemder the contract, ¢
matters affecting the risks, rights, and obligations of the parties under the contract
normally included in thisSection, but rather unde8ectionlV. General Conditions @
Contract(GCC), and/orSection V. Special Conditions of Contrd&CC). If duplication
of a subject is inevitable in the other sections of the document prepared Prsotuging
Entity, care must be exercised to avoichttadictions between clauses dealing with
same matter.
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A. General

Scope of Bid

1.1. TheProcuring Entitynamedin the BDS, invitesbids for the construction of
Works as described iBection M. Specifications

1.2. The name identification and number oflots specific to this bidding are
provided in theBDS. The contracting strategy and basis of evaluation of lots is
described inTB Clause 27.

1.3. The successfuBidderwill be expected to complete théorks by the intendé
completion date specified BCC Clausel.17.

Source of Funds

The Procuring Entityhas a budget or received funds from the Funding Source named
in theBDS, and in the amount indicated inetBDS. It intends to apply part of the
funds received for the Project, as defined in BigS, to cover eligible payments
under the Contract for th&'orks

Corrupt, Fraudulent, Collusive, Coercive, and Obstructive Practices

3.1. Unless otherwise specified in tB®S, the Procuring Entity as well adbidders
and contractorsshall observe the highest standard of ethics during the
procurement and execution thfe contract. In pursuance of this policy, the
Funding Soure:

(@) defines, for purposes of this provision, the terms set forth below as
follows:

® "corrupt practice" means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induceeastto do so,
by misusing the position in which they are placed, and includes
the offering, giving, receiving, or soliciting of anything of value
to influence the action of any such official in the procurement
process or in contract execution; entering, b@half of the
Procuring Entity, into any contract or transaction manifestly
and grossly disadvantageous to the same, whether or not the
public officer profited or will profit thereby, and similar acts as
provided in Republic Act 3019;

(i) "fraudulent practie” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of thedeuring Entity, and includes
collusive practices among Bidders (prior to or after Bid
submission) designed to establbid prices at artificial, non
competitive levels and to deprive theoBuring Entity of the
benefits of free and open competition;
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3.2.

3.3.

(i) Acollusive practiceso means a
two or moreBidders with or without the knowledge of the
Procuring Entity, designed to establidhid prices at artificial,
non-competitive levels; and

(ivv Aicoercive practicesoO means har
directly or indirectly, persons, or their property to influence
their participation in a procurement prosesor affect the
execution of a contract;

(V) Aobstructive practiceodo is

(@aa) deliberately destroying, falsifying, altering or
concealing of evidence material to an administrative
proceedings or investigation or making false statements
to investigators in aer to materially impede an
administrative proceedings or investigation of the
Procuring Entity orany foreign government/foreign or
international financing institutiomto allegations of a
corrupt, fraudulent, coercive or collusive practice;
and/or thretening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impedeetexercise of the
inspection and audit rights of the Procuring Entity or
any foreign government/foreign or international
financing institution herein.

(b)  will reject a proposal for award if it determines that tBelder
recommended for award has engagedomupt or fraudulent practices
in competing for the Contract; and

(c) will declare a firm ineligible, either indefinitely or for a stated period
of time, to be awarded Contract funded by the Funding Source if it at
any time determines that the firm has enghaigecorrupt or fraudulent
practices in competing or, or in executing, a Contract funded by the
Funding Source.

Further, theProcuring Entity will seek to impose the maximunaivil,
administrative, and/or criminglenalties available under the applicableda
on individuals and organizations deemed to be invoinexhy of the practices
mentioned inTB Clause3.1(a).

Furthermore, the Funding Souraed the RocuringEntity reserve the right to
inspect and auditecords and accounts of a contractor in krdgling for and
performance of a contract themselves or through independent auditors as
reflected in th&5CC Clause34.

12



4.

Conflict of Interest

4.1.

4.2.

All Bidders found to have anflicting interests shall be disqualified to
participate in the procurement at hand, without prejudice to the imposition of
appropriate administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting interests with anothetdBr in any of the
events described in paragraphs (a) through (c) and a general conflict of interest
in any of the circumstances set out in paragraphs (d) through (g) below:

(&) A Bidder has controlling shareholders in common with another Bidder;

(b) A Bidder receives or has received any direct or indirect subsidy from
any other Bidder;

(c) A Bidder has the same legal representative as that of another Bidder
for purposes of this Bid;

(d) A Bidder has a relationship, directly or through third parties, that puts
them ina position to have access to information about or influence on
the bid of another Bidder or influence the decisions of thecBring
Entity regarding this bidding process;

(e) A Bidder submits more than otéd in this bidding process. However,
this does nolimit the participation of subcontractors in more than one
bid;

() A Bidder who participated as a consultant in the preparation of the
design or technical specifications of the goods and related services that
are the subject of thad; or

(g) A Bidder who lend, or temporarily seconds, its personnel to firms or
organizations which are engaged in consulting services for the
preparation related to procurement for or implementation of the
project, if the personnel would be involved in any capacity on the same
project.

In accordance with Section 47 of the IRR of RA 9184Balding Documents
shall be accompanied by a sworn affidavit of the Bidder that it is not related to
the Headof the Rocuring Entity (HOPE) members of the Bids and Awards
Committee (BAC), memdrs of the Technical Working Group (TWG)
members othe BAC Secretariat, the head of the Project Management Office
(PMO) or the endiser unit, and the project consultariig, consanguinity or
affinity up to the third civil degre€On the part of th&idder, this Clause shall
apply to the following persons:

€)) If the Bidder is an individual or a sole proprietorship, to the Bidder
himself;

(b) If the Bidder is a partnership, to all its officers and members;
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(€)

(d)

(€)

If the Bidder is a corporation, to all its officers, di@s, and
controlling stockholders;

If the Bidder is a cooperative, to all its officers, directors, and
controlling shareholders or members; and

If the Bidder is a joint venture (JV), the provisions of items (a),(()),
or (d) of this Clause shall cospondingly apply to each of the
members of the said JV, as may be appropriate.

Relationship of the nature described above or failure to comply with this
Clause will result in the automatic disqualification of a Bidder.

5. Eligible Bidders

5.1.

5.2.

5.3.

Unless otherwise tlicated in theBDS, the following persons shall be eligible
to participate in this Bidding:

(@)
(b)

(©)

(d)
(e)

Duly licensed Filipino citizens/sole proprietorships;

Partnerships duly organized under the laws of the Philippines and of
which at least seventy five percent (76% the interest belongs to
citizens of the Philippines;

Corporations duly organized under the laws of the Philippines, and of
which at least seventy five percent (75%) of the outstanding capital
stock belongs to citizens of the Philippines;

Cooperativesluly organized under the laws of the Philippines

Persons/entities forming themselves into a JV, i.e., a group of two (2)
or more persons/entities that intend to be jointly and severally
responsible or liable for a particular contract: Provided, howelvar, t

in accordance with Letter of Instructions No. 630, Filipino ownership
or interest of the joint venture concerned shall be at least seventy five
percent 5%): Provided, further, that joint ventures in which Filipino
ownership or interest is less thaaventy five percent (75%) may be
eligible where the structures to be built require the application of
techniques and/or technologies which are not adequately possessed by
a person/entity meeting the seventy five percent (75%) Filipino
ownership requiremén Provided, finally, that in the latter case,
Filipino ownership or interest shall not be less than twenty five percent
(25%). For this purposeFilipino ownership or interest shall be based
on the contributions of each of the members of the joint verasire
specified in their JVA.

The Procuring Entity may also invite foreign bidders when provided for under
any Treaty or International or Executive Agreemesspecified in thBDS.

Governmentowned orcontrolled corporations (GOCEsnay be eligible to
participate only if they can establish that they (a) are legally and financially
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autonomous, (b) operate under commercial law, and (c) areattaathed
agencies of th€rocuring Entity.

5.4. (a) The Bidder must havan experience of havingpmpleteda Single Largest
Completed ContractSLCC) that is similar to this Project, equivalent to at
least fifty percent (50%) of the ABC adjustetinecessaryby the Bidder to
current prices using thhilippine Statistics AuthorityPSA) consumer pce
index However, contractors under Small A and Small B categories without
similar experience on the contract to be bid may be allowed to bid if the cost
of such contract is not more thahe Allowable Range of Contract Cost
(ARCC) of their registratiorbased on the guidelines as prescribed by the
PCAB.

(b) For ForeigAfunded Procurement, the Procuring Entity and the foreign
government/foreign or international financing institution may agree on another
track record requiremerds specified inthe BDS.

For this purpose, contracts similar to the Project shall be those described in the
BDS.

5.5. The Bidder must submit a computation of its Net Financial Contracting
Capacity (NFCC), which must be at least equaltie ABC to be bid,
calculated as follows:

NFCC = [(Current assets minus current liabilitiek))[ minus the value of

all outstanding or uncompleted portions of the projects under ongoing
contracts, including awarded contracts yet to be started coincidinghe
contract for this Project.

The values of thelomesticbi dder 6s current assets an
be based onhe latestAudited Financial Statements (AFSyibmitted to the
BIR.

For purposes of comput i n agluaohtle cdrrent ei g n
assets and current liabilities shall be based on their audited financial
statements prepared in accordance with international financial reporting
standards.

6. Bi d d Respbrssibilities

6.1. The Bidder or its duly authorized representative Isisalbbmit a sworn
statementn the formprescribed infSectionlX. Bidding Formsas required in
ITB Clausel2.1(b)(iii).

6.2. The Bidders responsible fothe following

€)) Having taken steps to carefully examine all of the Bidding
Documents;

(b) Having acknowledged all conditions, local or otherwise, affecting the
implementation of the contract;
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(€)

(d)

(€)

(f)

(9)

(h)

(i)

()

Having made an estimate of the facilities available and needed for the
contract to beid, if any;

Having complied with its responsibility to inquire or secure
Supplemental/Bid Bulletin/as provided unddifB Clausel0.4

Ensuringthatit s not @bl acklistedo GoRr barr
or any of its agencies, offices, corporations, or LGUSs, including
foreign government/foreign or international financing institution whose
blacklisting rules have been recognized by the GPPB;

Ensuring that &h of the documents submitted in satisfaction of the
bidding requirements is an authentic copy of the original, complete,
and all statements and information providadrein are true and
correct;

Authorizing the HOPEor its duly authorized representative/s to verify
all the documents submitted;

Ensuring tlat thesignatory is the duly authorized representative of the
Bidder, and granted full power and authority to do, execute and
perform any and all acts necesstryarticipate, submit the bid, and to
sign and execute the ensuing contraatcompanied bythe duly
notarizedSpecial Power of AttorneyBoardPartnership Resolution, or
Secr et ar y owhich€verrstapplicabileat e ,

Complyingwith the disclosure provision under Section 4 Réf 9184
and its IRRin relation to other provisions ofAR3019;

Comgying with existing labor laws and standards, in the case of
procurement of services. Moreover, bidder undertakes to:

(i)

(ii)

Ensure the entitlement of workers to wages, hours of work,
safety and health and other prevailing conditions of work as
established by n@mnal laws, rules and regulations; or collective
bargaining agreement; or arbitration award, if and when
applicable.

In case there is a finding by the Procuring Entity or the DOLE
of underpaymentornepay ment of wor ker so
related benefits,idder agrees that the performance security or
portion of the contract amount shall be withheld in favor of the
complaining workers pursuant to appropriate provisions of
Republic Act No. 9184 without prejudice to the institution of
appropriate actions undé¢he Labor Code, as amended, and
other social legislations.

Comply with occupational safety and health standards and to
correct deficiencies, if any.

16

W ¢



6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

In case of imminent danger, injury or death of the worker,
bidder undertakes to suspend contract impleatiem pending
clearance to proceed from the DOLE Regional Office and to
comply with Work Stoppage Order; and

(i) Inform the workers of their conditions of work, labor clauses
under the contract specifying wages, hours of work and other
benefits under prevailg national laws, rules and regulations;
or collective bargaining agreement; or arbitration award, if and
when applicable, through posting in two (2) conspicuous places
i n the establishmentds premi ses;

(k) Ensuring that it did not give or pay, directly amdirectly, any
commission, amount, fee, or any form of consideration, pecuniary or
otherwise, to any person or official, personnel or representative;of the

Failure to observe any of the above responsibilities shall be at the risk of the
Bidder concerned.

The Bidder, by the act of submitting its bid, shall be deetnddhve inspected

the site,determined the general characteristics of the contract works and the
conditions for this Projecand examine all instructions, forms, terms, and
project requirements the Bidding Documents

It shall be the sole responsibility of the prospective bidder to determine and to
satisfy itself by such means as it considers necessary or desirable as to all
matters pertaining tthis Projectincluding: (a) the location aritie nature of

the contract, projector work; (b) climatic conditions; (c) transportation
facilities; (c) nature and condition of the terrain, geological conditions at the
site communication facilities, requirements, location and availability of
construcion aggregates and other materials, labor, water, electric power and
access roads; and (d) other factors that may affect the cost, duration and
execution or implementation of the contract, prgjectvork.

The Procuring Entityshall not assume any respinlity regarding erroneous
interpretations or conclusions by the prospective or eligible bidder out of the
data furnished by the procuring entityHowever, the Procuring Entity shall
ensure that all information in the Bidding Documents, including
supplenental/bid bulletins issued are correct and consistent.

Before submitting their bids, tH&iddersare deemed to have become familiar
with all existing laws, decrees, ordinances, acts and regulations of the
Philippines which may affect the contract in anywa

The Bidder shall bear all costs associated with the preparation and submission
of his bid, and the Procuring Entity will in no case be responsible or liable for
those costs, regardless of the conduct or outcome of the bidding process.

The Bidder shouldnote that the Procuring Entity will accept bidsly from
those that have paid tlag@plicablefee for the Bidding Documents at tb#ice
indicated in the Invitation to Bid.
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Origin of Goodsand Services

There is no restriction on the origin @Goods, orContracting of Works or Services
other than those prohibited by a decision of the United Nations Security Council taken
under Chapter VIl of the Charter of the United Nations

Subcontracts

8.1. Unless otherwise specified in tB®S, the Bdder may subcontract portions of
the Works to an extent as may be approved by the Procuring Entity and stated
in the BDS. However, subcontracting of any portion shall not relieve the
Bidder from any liability or obligation that mayise from the contract for this
Project.

8.2. Subcontractors must submit the documentary requirements LirigleClause
12 and comply with the eligibility criteria specified in tBDS. In the @ent
that any subcontractor is found by the Procuring Entity to be ineligible, the
subcontracting of such portion of the Works shall be disallowed.

8.3. The Bidder may identify the subcontractor to whom a portion of the Works
will be subcontracted at any sta@f the bidding process or during contract
implementation. If the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shall include the required documents as part
of the technical component of its bid.

B. Contents of Bidding Documents

Pre-Bid Conference

9.1. (a) If so specified in th&DS, a prebid conference shall be held at the venue
and on the date indicated therein, to
on the technical and financial commpmts otthis Project

(b) The prebid conference shall be held at least twelve (12) calendar days
before the deadline for the submission of and receipt of biatsnot earlier

than seven (7) calendar days from the posting ofrihigation toBid/Bidding
Documentsn the PhilGEPS websitdf the Procuring Entity determines that,

by reason of the method, nature, or complexity of the contract to be bid, or
when international participation will be more advantageous toGbE a
longer period for the prepation of bids is necessary, the {ime conference
shall be held at least thirty (30) calendar days before the deadline for the
submission and receipt of bidss specified in thBDS.

9.2. Bidders are encouraged to attend thelpdeconference toensure that they
fully understand the Pr oattendanceggofthent i t y ¢
Bidder will in no way prejudice its bid; however, the Bidder is expected to
know the changes and/or amendments to the Bidding Documemecorded
in the minutes of the p#eid conferenceand the Supplemental/Bid Bulletin
The minutes of the prkid conference shall be recorded and prepared not later
than five (5) calendar days after the-pid conferenceThe minutes shall be
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10.

11.

madeavailable to prospective biddemst laterthan five (5) days upon written
request

9.3. Decisions of the BAC amending any provision of the bidding documents shall
be issued in writing through a Supplemental/Bid Bulletin at least seven (7)
calendar days before the deadline for the submission ang@tretéids.

Clarification and Amendment of Bidding Documents

10.1. Prospectivebiddersmay request for clarification(s) and/or interpretation of
any part of the Bidding DocumentSuch a request must be in writing and
submitted to thd°rocuring Entityat theaddress indicated in tH&DS at least
ten (10) calendar days before the deadline set for the submission andakceipt
Bids.

10.2. The BAC shall respond to the said request by issairfgupplemental/Bid
Bulletin, to be made availabl® all those whohave properly secured the
Bidding Documentsat least seven (7) calendar days before the deadline for
the submission and receipt of Bids.

10.3. Supplemental/Bid Bulletins maglsobe i ssued wupon the
initiative for purposes oflarifying or modifying any provision of the Bidding
Documents not later than seven (7) calendar days before the deadline for the
submission and receipt of Bids. Any modification to the Bidding Documents
shall be identified as an amendment.

10.4. Any Supplematal/Bid Bulletin issued by the BAC shall also be postethe
PhilGEPSandthe website of the Procuring Entity concerned, if availadnhel
at any conspicuous place in the premises of the Procuring EotitgrnedIt
shall be the responsibility of aBidders whohave properlysecurd the
Bidding Documents to inquire and secure Supplemental/Bid Bulletins that
may be issued by the BAC. HowevBidders who have submitted bids before
the issuance of the Supplemental/Bid Bulletin must be informed andeallow
to modify or withdraw their bids in accordance witB Clause23.

C. Preparation of Bids

Language of Bids

The eligibility requirements or statements, the bids, and all other docurteris
submitted to the BAG@nust be irEnglish If the eligibility requirements or statements

the bids, and all other documents submitted to the BAC are in foreign language other
than English, itmust be accompanied by a translation of dbeuments in English.

The documents shalle translated by the relevant foreign government agency, the
foreign government agency authorized to translate documents, or a registered

Pr

(

transl ator i n t he foreign bi dder 6s coun

appropriate Philippine foreign servicestablishment/post or the equivalent office

having jurisdiction over the foreign bid

translation shall govern, for purposes of interpretation of the bid.
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12. Documents Comprising the Bid: Eligibility and Technical
Components

12.1. Unless otherwise indicated in tiBDS, the first envelope shall contain the
following eligibility and technical documents

(@) Eligibility Documentsi
Cl ass nNA0 Document s

0] PhilGEPS Certificate of Registration and Membership in
accordance with Section 8.5a the IRR except for foreign
bidders participating in the procurement by a Philippine
Foreign Service Office or Post, which shall submit their
eligibility documents under Sectid8.1 of the IRR provided,
that the winningbidder shall register with the PhIlGEPS in
accordance with Section 37.1.4 of the IRR

(i) Statement of all its ongoingovernment and private contracts,
including contracts awarded but not yet started, if any, whether
similar or not similar in nature and comegity to the contract
to be bid; and

Statemenof theBi d d 8LC® Smilar to the contract to be
bid, in accordance with ITB Clause 5.4.

Thetwo statemertd requiredshallindicatefor each contract the
following:

(ii.1) name of the contract;

(i.2) dateof the contract;

(ii.3) contract duration;

(i) owner 6s name and address,;

(ii.5) nature of work;

(i) contractor O0s rol e (whether
subcontractor, or partner in a J¥hd percentage of
participation

(ii.7) total contract value at awd
(i.8) date ofcompleton or estimated completion time;
(11.9) total contract value at completion, if applicable;

(i.10) percentages of planned and actual accomplishments, if
applicableand
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(i1.11) value of outstanding works, if applicable

The statementof theBi d d e r 6 shall®d Dported by the
Notice of Award and/or Notice to Proced@rojectOwng 0 s
Certificate of Final Acceptandssued by the Owneather than
the Contractoror the Constructors Performance Evaluation
System (CPES) Final Rating which must be at least
satisfactory In case of contracts with the private sector, an
equivalent document shall be submitted;

(i)  Unless otherwise provided in tlBDS, a valid special PCAB
License in case of joint venturemd registration for the type
andcost of the contrador this Projectand

(iv)  NFCC computation in accordance with ITB Clause 5.5.
Class B0 Document s

(V) If applicable,Joint Venture AgreementJVA) in accordance
with RA 4566

(b)  Technical Documents

0] Bid securty in accordance withTB Clausel8. If the Bidder
opts tosubmitthe bid security in the form of:

(i.1) a bank draft/guarantee an irrevocabldetter of credit
issued by a foreign bank, it shall be accompaniead by
confirmation from a Universal or Commercial Baok;

(i.2) a suretybond accompanied by a certification coming
from the Insurance Commissiorthat the surety or
insurance company is authorized to issue such
instrumens.

(i) Project Requirements, which shall inclutie following:
(ii.1) Organizational chart for the contract to be bid,;

(i.L2) Li st of cont r ag ProjactbManagee r s o n n
Project Engineers, Materials Engineers, and Foremen),
to be assigned to the contract to be bid, with their
complete qualification and prrience data These
personnel must meet the required minimum years of
experience set in tH&DS; and

(i.3) Li st of cnajor ¢quimerit anitsd which are
owned, leased, and/or under purchase agreements,
supported byproof of ownership, certification of
availability of equipment from the equipment
lessor/vendor for the duration of the projeas the case
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may be which must meet the minimum requirements
for the contract set in tr@DS; and

(i)  Sworn statemenh accordance witlsection 253 of the IRR of
RA 9184 and using the form prescribedSectionlX. Bidding
Forms

13. Documents Comprising the Bid Financial Component

13.1. Unless otherwise stated in tBBS, the financial component of the bid shall
contain the following:

@) Financial Bid Form,which includes bid prices and the bill of
guantities in accordance withfB Clausesl5.1 and 15.3and

(b)  Any other document related to the financial component of the bid as
stated in thé&DS.

13.2. (a) Unlessotherwise stateth the BDS, all Bids that exceed the ABC shall
not be accepted.

(b) Unless otherwise indicated inthe BDS, for foreignfunded
procurement, a ceiling may be applied to bidces provided the
following conditions are met:

() Bidding Documents are obtainable free of charge on a freely
accessible website. If payment of Bidding Documents is required
by the procuring entity, payment could be made upon the
submission of bids.

(i)  The procuring entity has procedures in place to ensure that the
ABC is based on recent estimates made by the engineer or the
responsible unit of the procuring entity and that the estimates are
based on adequate detailed engineering (in the case of
infrastructure projecisand reflect the quality, supervision and
risk and inflationary factors, as well as prevailing market prices,
associated with the types of works or goods to be procured.

(i) The procuring entity has trained cost estimators ormesiig
prices and analyzing bid variances. In the case of infrastructure
projects, the procuring entity must also have trained gquantity
surveyors.

(iv) The procuring entity has established a system to monitor and
report bid prices relative to ABC and engcer 6 s/ procur
entitybés estimate.

(v) The procuring entity has established a monitoring and evaluation
system for contract implementation to provide a feedback on
actual total costs of goods and works.
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14.

15.

Alternative Bids

14.1. Alternative Bids shall be rejeetl For this purpose, alternative bid is an offer
made by a Bidder in addition or as a substitute to its original bid which may be
included as part of its original bid or submitted separately therewith for
purposes of bidding. A bid with options is consa&te an alternative bid
regardless of whether said bid proposal is contained in a single envelope or
submitted in two (2) or more separate bid envelopes.

14.2. Bidders shall submit offers that comply with the requirements of the Bidding
Documents, including thealic technical design as indicated in the drawings
and specifications. Unless there is a value engineering clause BD®e
alternative bidshall not be accepted.

14.3. Each Bidder shall submit only one Bid, either individually oagsartner in a
JV. A Bidder who submits or participates in more thanlmddother than as
a subcontractor if a subcontractor is permitted to participate in more than one
bid) wi || cause al | t he proposal s Wi
disqualified. This shall be without prejudice to any applicable criminal, civil
and administrative penalties that may be imposed upon the persons and
entities concerned.

Bid Prices

15.1. The contract shall be for the whole Works, as describddBn Clausel.1,
based on the priced Bill of Quantities submitted by the Bidder.

15.2. The Bidder shall fill in rates and prices for all items of the Works described in
the Bill of Quantities. Bids not addressing or providing all of the reduire
items in the Bidding Documents including, where applicatd| of
Quantities shall be considered nemsponsive and, thus, automatically
disqualified. In this regard, where a required item is provided, but no price is
indicated, the same shall be cuolesed as nomesponsive, but specifying a
zero (O)or a dash {) for the said item would mean that it is being offered for
free to the Governmenexcept those required by law or regulations to be
provided for.

15.3. All duties, taxes, and other levies payalilg the Contractor under the
Contract, or for any other cause, prior to the deadline for submissioidsf
shall be included in the rates, prices, and tbidl price submitted by the
Bidder.

15.4. All bid pricesfor the given scope of work in the contractaagardedshall be
considered as fixed prices, and therefore not subject to price escalation during
contract implementation, exceptunder extraordinary circumstances as
specified in GCC Clausd8. Upon the recomnmaation of the Procuring
Entity, price escalation may be allowed in extraordinary circumstances as may
be determined by the National Economic and Development Authority in
accordance with the Civil Code of the Philippines, and wgmeroval bythe
GPPB Furthermore, in cases where the cost of the awarded contract is
affected by any applicable new laws, ordinances, regulations, or other acts of
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16.

17.

18.

the GoP, promulgated after the date of bid opening, a contract price
adjustment shall be made or appropriate ralefll be applied on a no leas
gain basis.

Bid Currencies

16.1.

16.2.

16.3.

All bid prices shall be quoted in Philippine Peaatess otherwise provided in
the BDS. However, for purposes of bid evaluation, bids denominated in
foreign currencies sl be converted to Philippine currency based on the
exchange rate prevailing on the day of the Gmkning

If so allowed in accordance witiB Clausel6.], the Procuring Entityfor
purposes ofbid evaluationand comparing théid prices will convert the
amounts in various currencies in which the priceis expressed to Philippine
Pesos at the exchange rate published in th®angko Sentral ng Pilipinas
(BSP) reference rate bulletin on the day of the bidropg

Unless otherwise specified in tBDS, payment of the contract price shall be
made in Philippine Pesos.

Bid Validity

17.1.

17.2.

Bids shall remain valid for the period specified in 8BS which shall not
exceed one hundrexighty (180) calendar days from the date of the opening of
bids

In exceptional circumstances, prior to the expiration obidevalidity period,

the Procuring Entity may request Bidders to extend the period of validity of
their bids The request and the responsed|dte made in writing. Theid
securitydescribed inTB Clausel8 should also be extended corresponding to
the extension of the bid validity periad the leastA Bidder may refuse the
request without forfeitig its bid security but his bid shall no longer be
considered for further evaluation and award. A Bidder granting the request
shall not be required or permitted to modifybtd.

Bid Security

18.1.

The Bidder shall submit &8id Securing Declaratioror any fom of Bid
Security in an amounstated in theBDS, which shall benot less than the
percentage of the ABC in accordance with the following schedule:

Amount of Bid Security
Form of Bid Security (Not less than thd?ercentage of
the ABC)

(@ Cash or cnaasghe
check issued by a Universal
Commercial Bank.

Two percent (2%)

For biddings conducted b

LGUs, t he ca®

check may be issued by ot
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18.2.

18.3.

banks certifiedby the BSP ai
authorized to issue such financi
instrument.

(b) Bank draft/guarame or
irrevocable letter of credit issue
by a Universal or Commercig
Bank: Provided, however, that
shall be confirmed 0
authenticated by a Universal |
Commercial Bank, if issued by
foreign bank.

For biddings conducted b
LGUs, the Bank Draft]
Guarantee, or irrevocabldetter
of creditmay be issued by oth¢
banks certified by the BSP |
authorized to issue such financi
instrument.

(c) Surety bond callable upo
demand issued by a surety
insurance company duly certifig
by the Insurance Commissi as
authorized to issue such securi

Five percent (5%)

and/or

The Bid Securing Declaration mentioned above is an undertaking which
states, among others, that tlBdder shall enter into contract with the
procuring entity and furnish the performancewsdy required under ITB
Clause 32.2within ten (10) calendar daysom receipt of theNotice of
Award, and commé to pay the correspondingmount asfine, and be
suspended for a period of time from being qualified to participate in any
government proagment activity in the event it violates any of the conditions
stated therein as provided in the guidelines issued by the GPPB.

The bid security should be valid for the period specified irBiBS. Any bid
not accompanied by an ceptable bid security shall be rejected by the
Procuring Entity as nenesponsive.

No bid securities shall be returned Badders after the opening of bids and
before contract signing, except to those that failed or declared as post
disqualified, upon damission of a written waiver of their right to filer@quest

for reconsideration and/or protest lapse of the regientary period without
having filed arequestfor reconsideration or protestVithout prejudice on its
forfeiture, Bid Securities shalbe returned only after thBidder with the
Lowest Calculated Responsive B{iLCRB) has signed the contract and
furnished the Performance Security, but in no case later than the expiration of
the Bid Security validity period indicated ihB Clausel8.2
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18.4. Upon signing and execution of the contract, pursuamtB Clause31, and
the posting of the performance security, pursuantT® Clause 32, the
successf ul SeBuritgywdlldbe dissharged, dut in no case later than
the BidSecurityvalidity period as indicated iTB Clausel8.2

18.5. Thebid security may be forfeited:
@) if a Bidder:

® withdraws itsbid during the period obid validity specifiedin
ITB Clause 17

(i) does not accept the correction of errors pursuatfBoClause
27.3(b)

(i)  hasa finding against the veracityf the required dcuments
submitted in accordance withiB Clause28.2;

(iv)  submission of eligibility requirements containing false
information or falsified documents;

(V) submission of bids that contain false information or falsified
documents, or the concealment of such inforomain the bids
in order to influence the outcome of eligibility screening or any
other stage of the public bidding;

(vii all owing the wuse of oneds name,
for purposes of public bidding;

(vii)  withdrawal of a bid, or refusal to accept amaad, or enter into
contract with the Government without justifiable cause, after
the Bidder had been adjudged as having submittedGRsS;

(viii) refusal or failure to post the required performance security
within the prescribed time;

(ix) refusal to clarify or vatlate in writing its bid during post
qualification within a period of seven (7) calendar days from
receipt of the request for clarification;

(x)  any documented attempt byBadder to unduly influence the
outcome of the bidding in his favor;

(xi)  failure of the potetial joint venture partners to enter into the
joint venture after the bid is declared successful; or

(xii)  all other acts that tend to defeat the purpose of the competitive
bidding, such as habitually withdrawing from bidding,
submitting late Bids or patently sofficient bid, for at least
three (3) times within a year, except for valid reasons.
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19.

20.

(b) if the successfuBidder:
® fails to sign thecontractin accordance withTB Clause31;

(i) fails to furnish performance security accordance witiTB
Clause32.

Format and Signing of Bids

19.1 Bidders shall submit their bids through their duly authorized representative
using the appropriate forms provided $ection1X. Bidding Formson or
before the deadline specified in theB Clause2l in two (2) separate sealed
bid envelopes, and which shall be submitted simultaneously. The first shall
contain the tehnical component of the bid, including the eligibility
requirements undefB Clausel2.], and the second shall contain the financial
component of the bidl'his shall also be observed for each lot in the cas® o
procurement

19.2 Forms as mentioned ifTB Clause19.1 must be completed without any
alterations to their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with thefanmation requested.

19.3 The Bidder shall preparand submitan original of the first and second
envelopesas described inTB Clausesl2 and 13. In addition, theBidder
shall submit copies of the first and second envelopes. In the event of any
discrepancy between the original and the copies, th@atishall prevail.

19.4 Each and every page dfa Bid Form including the Bill of Quantitiesunder
Section IX heeof, shall be signedby the duly authorized representative/s of
the Bidder Failure to do so shall be a ground for the rejection of the bid.

19.5 Any interlineations, erasures, or overwrgi shall be valid only if they are
signed or initialed by the duly authzed representative/s of the Bidder.

Sealing and Marking of Bids

20.1. Bidders shall enclose their original eligibility and technical documents
described in'TB Clausel2 i n one sealed envel-ope
TECHNICAL COMPONENTO and the original of t
i n anot her seal ed envel ofFINANCIALaTr k e d

h

COMPONENTO seal ing them all/l i n an outer
BID.0O

20.2. Each copy of the first and second envelopes shall beasiyngealed duly
mar ki ng t he I nner envel o EC$NICALs A COF
COMPONENTO and ACBPNANOLAL COMPONENTO
the outer envel opé mBes meCOPiYveN@.. _ _The

containing the original and the copies shall then beosed in one single
envelope.
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20.3. The original and the number of copies of thé as indicated in th8DS shall
be typed or written in ink and shall be signed by Bidder or its duly
authorized representative/s.

20.4. All envelopes shél
(@) contain the name of the contract to be bid in capital letters;
(b) bear the name and address of the Bidder in capital letters;

(c) be addressed to t haena€ordaoca wiithiBg Ent i
Clause 20.1

(d)  bear the specific identification of this biddingopess indicated in the
ITB Clause 1.2and

(e) bear a warning ADO NOT OPEN BEFORE
the opening of bids, in accordance wittB Clause21.

20.5. Bid envelopes that are not properly sealed and mak&dequired in the
bidding documents, shall not be rejected, butBlueler or its duly authorized
representative shall acknowledge such condition obtti@s submitted. The
BAC or the Procuring Entityshall assume no responsibility for the
misplacemenbf the contents of thinproperly sealedr markedbid, or for its
premature opening.

D.  Submission and Opening of Bids

Deadline for Submission of Bids

Bi ds must be rec
the date and time inchted in theBDS.

eived by the Procuring Er

Late Bids

Any bid submitted after the deadline for submission and receibidsfprescribed by

the Procuring Entity, pursuant tdB Clause21l, shall be amdkshdllar ed |
not be accepted by the Procuring Entitie BAC shall record in the minutes of Bid
SubmissiomandOpening t he Bi dder 6s name, its repre

bid was submitted.

Modification and Withdrawal of Bids

23.1. The Bidder may modifyts bid after it has been submitted; provided that the
modification is received by the Procuring Entity prior to the deadline
prescribed for submission and receipbafs The Bidder shall not be allowed
to retrieve its original bid, but shall be allowsdsubmit another bid equally
sealedand properly identifiedin accordance with Clause 20nked to its
original bid marked as ATECHNI CAL MOD
MODI FI CATI ONO0 and stamped Areceived?o
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received after the appable deadline shall not be considered and shall be
returned to the Bidder unopened.

23.2. A Bidder may, through &etter of Withdrawal withdraw itsbid after it has
been submitted, for valid and justifiable reason; provided that ¢tier of
Withdrawal is received by theProcuring Entity prior to the deadline
prescribed for submission and receiptals The Letter of Withdrawal must
be executed by the authorized representative of the Biddatified in the
Omnibus Sworn Statement, a copy of which stidad attached to the letter.

23.3. Bids requested to be withdrawn in accordance Wit Clause23.1shall be
returned unopened to the Biddess.Bidder, who hasacquiredthe bidding
documentsmay also express its ir@ntion not to participate in the bidding
through a letter which should reach and be stamped by the BAC before the
deadline for submission and receipt of bidsBidder that withdraws its bid
shall not be permitted to submit another bid, directly or intiredor the
same contract.

23.4. No bid may be modified after the deadline for submission of bids. No bid may
be withdrawn in the interval between the deadline for submission of bids and
the expiration of the period djid validity specified by the Bidder on éh
Financial Bid Form. Withdrawal oflaid during this interval shall result in the
forfeitur e hidfsecurity pursiBantdddB Clausel8.5 and the
imposition of administrative, civillnd criminalsanctions as prescribed BA
9184 and its IRR.

Opening and Preliminary Examination of Bids

24.1. The BAC shall open thBids in public, immediately after the deadline for the
submission and receipt of bids public, asspecified in theBDS. In case the
Bids cannot be opened as scheduled due to justifiable reasons, the BAC shall
take custody of the Bids submitted and reschedule the opening of Bids on the
next working day or at the soonest possible time through the issuance of a
Notice of Postponemenb be posted in the PhilGEPS website and the website
of the Procuring Entity concerned.

24.2. Unless otherwise specified in the BDS, the BAC shall open the first bid
envel opes and determine each Bi dder 0
prescribedn ITB Clause 12, usinganahi scr eti onary fApass/f

aBiddersubmits the required document, it
particular requirement. In this regard, bids that fail to include any requirement

or are incomplete or patentiynsuf fi ci ent shall be <co
Ot her wi se, the BAC shall rate the said

24.3. Unless otherwise specified in thBDS, immediately after determining
compliance with the requirements in the first envelope, the BAC shall
forthwith open the second bid envelope of each remaining eligluder
whose first bid entelTbhbpe swaosndatadehp
complyingBiddershall be opened within the same day. In case one or more of
the requirements in the secondvelope of a particular bid is missing,
incomplete or patently insufficient, and/or if the submitted total bid price
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exceeds the ABQinless otherwise provided iTB Clausel3.2 the BAC

shall rate the b.0DdIQbidsntaearendetdrmiredto Af ai |
contain al/l the bid requirements for
and shall immediately be considered for evaluation and comparison

24.4. Letters ofWithdrawalshall be read out and recorded durimg opening, and
the envelope containing the corresponding withdrdaahshall be returned to
the Bidder unopened.

24.5. All members of the BAOwvho are present during bid opening shall initial
every page of the original copies of all bids received and opened

24.6. In the case ofraeligible foreign bidder as described inTB Clause5, the
following C| a s s Doduments may be substituted with the appropriate
equivalent documents, if any, issued by the country offtineign bidder
concernedwhich shall likewise baiploaded and maintained in the PhilGEPS
in accordance with Section 8.5.2 of the IRR.

a) Registration certificate fromhe Securities and Exchange Commission
(SEQ, Department of Trade and Industry (DTI) for sole proprietorship, or
CDA for cooperatives

b) Ma y dBusinesspermit issued by thelocal governmen where the
principal place of businesd theBidderis located and

c) Audited Financial Statements showing, among others, the prospective
Bi d dtetal ansl current assets and liabilites a mped #Arecei ved
Bureau of Internal Revenue or its duly accredited and authorized
institutions, for the preceding calendar year which should not be earlier
than two years from the date of bid submission.

24.7. Each partner of a joint venture agreemdrlldikewise submitthe document
required inITB Clausel2.1(a)(i) Submission oflocumentsrequiredunder
ITB Clauses12.1(a)(ii) to 12.1(a)(iv) by any of the joint venture partners
constitutes compliance.

24.8. The Procuring Entity shall prepare the minutes of the proceedings of the bid
opening that shall include, as a minimum: (a) names of Bidders, their bid
price (per lot, if applicable, and/ancluding discount, if any)bid security,
findings of preliminary eamination, and whether there is a withdrawal or
modification; and (b) attendance sheet. The BAC members shall sign the
abstract of bids as read.

248. TheBidders or their duly authorized representatives may attend the opening of
bids. The BAC shall ense the integrity, security, and confidentiality of all
submitted bids. The\bstract of Bids as read and timeinutes of theBid
Opening shall be made available to the public upon written request and
payment of a specified fee to recover cost of materials.

24.9 To ensure transparency and accurate representation of the bid submission, the
BAC Secretariat shall notify in wiing all Bidders whose bids it has received
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25.

26.

27.

through its PhilGEP®egistered physical address or officialmail address.
The notice shall & issued within seven (7) calendar days from the date of the
bid opening.

E. Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and personnel, as well as its
Secretariat and TWG, are prohibited from makingaocepting any kind of
communication with anidder regarding the evaluation of their bids until the
issuance of the Notice of Award, unlegberwise allowedn the case ofTB
Clause 26

25.2. Any effort by aBidder to influence the Procuring Entity in tirocuring
Entityds deci did evaluatiombid ranpgisorc or cootfact
award wil |l result inbidthe rejection of

Clarification of Bids

To assist in the evaluation, comparison and -paosiification of the bids, the
Procuring Efity may ask in writing anyBidder for a clarification of its bid. All
responses to requests for clarification shall be in writing. Any clarification submitted
by a Bidder in respect to its bid and that is not in response to a request by the
Procuring Enty shall not be considered

Detailed Evaluation and Comparison of Bids

27.1. The Procuring Entity will undertake the detailed evaluation and comparison of
Bids which have passed the opening and preliminary examination of Bids,
pursuant tdTB Clause24, in orcer to determine the Lowest Calculated Bid.

27.2. The Lowest Calculated Bid shall be determined in two steps:

(@) The detailed evaluation of the financial component of the bids, to
establish the correct calculated prices of the bids; and

(b)  The ranking of the total bidrices as so calculated from the lowest to
highest. The bid with the lowest price shall be identified as the Lowest
Calculated Bid.

27.3. The Procuring Entity's BAC shall immediately conduct a detailed evaluation
of al | bi ds r at didcretiopaa fpasEfaid, chteriam.sThen g non
BAC shall consider the following in the evaluation of bids

€)) Completeness of the bidnless theBDS allows partial bidsbids not
addressing or providing all of the required items in the Schedule of
Requirements including, lwere applicable, bill of quantities, shall be
considered nomesponsive and, thus, automatically disqualified. In this
regard, where a required item is provided, but no price is indicated, the
same shall be considered as {mesponsive, but specifying arag0)
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28.

or a dash(-) for the said item would mean that itheing offered for
free to the Procuring Entityexcet those required by law or
regulations to be provided faand

(b)  Arithmetical correctionsConsider computational erroasdomissions
to enableproper comparison of all eligible bidslt may also consider
bid modifications.Any adjustment shall be calculated in monetary
terms to determine the calculated prices

27.4. Based on the detailed evaluation of bids, those that comply with the-above
mentionedrequirements shall be ranked in the ascending order of their total
calculated bid prices, as evaluated and corrected for computational errors,
discounts and other modifications, to identify the Lowest Calculated Bid.
Total calculated bid prices, as evaka and corrected for computational
errors, discounts and other modifications, which exceed the ABC shall not be
consideredunless otherwise indicated in tBBS.

275. The Procuring Entityds eval uapriceon of
guoted in the Bid Form, which includes the Bill of Quantities.

27.6. Bids shall be evaluated on an equal footing to ensure fair competition. For
this purpose, aBiddersshall be required to include in their bids the cost of all
taxes, such as, but nbited to, value added tax (VAT), income tax, local
taxes, and other fiscal levies and duties which shall be itemized in the bid form
and reflected in the detailed estimates. Such bids, including said taxes, shall
be the basis for bid evaluation and c@msgon.

27.7. If so indicated pursuant téTB Clause 1.2. Bids are being iited for
individual lots or for any combinatiorthereof provided that all Bids and
combinations of Bids shall be received by the same deadline and opened and
evaluated simultaneously sas to determine thieid or combination ofbids
offering the lowest calculated cost to the Procuring Entity. Bid prices quoted
shall correspond to all ohé requirementspecified for each lot. Bid Security
as required byiTB Clause 18 shall be submittedor each contract (lot)
separately. The basis for evaluation of lots is specifi@D8 Clause 273.

Post Qualification

28.1. The BAC shall determine to its satisfaction whether the Bidder that is
evaluated as having submitted the Lowest Calculated¢®itplies with and is
responsive to all the requirements and conditions specifiebBnClauses 5,

12, and13.

28.2. Within a nonextendible period ofive (5) calendar days fra receipt by the
Bidder of the notice from the BAC that gubmittedthe Lowest Calculated
Bid, the Bidder shall submits latest income and business tax returns filed and
paid through the BIR Electronic Filing and Payment Systef®$) and other
approprate licenses and permits required by law and stated BDRISe

Failure to submit any of the pegtalification requirements on time, or a
finding against the veracity thereof, shall disqualify @ieder for award.
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29.

28.3.

28.4.

28.5.

28.6.

28.7.

Provided in the event that a findinggaanst the veracity of any of the
documents submitted is made, it shall cause the forfeiture of the bid security in

accordance with Section 69 of the IRR of RA 9184.

The determination shall be based upon an examination of the documentary

evidence of theBid er 6 s

and13, as well as other information as tReocuring Entitydeems necessary
and appropriatausinganordi scr et i onary jwhiehshallbeai | 0
completed within a period divelve (12)calendar days.

If the BAC determines that the Bidder with the Lowest Calculated Bid passes
all the criteria for posgualification, it shall declare the said bidthe LCRB,

and recommend to thedPEthe award of contract to the said Bidder at its
submitted price or its calculated bid price, whichever is lowelbject tdTB

Clause30.3

A negative determination shallseu | t

with a fresh periodt o

ma k e

a

n

r ej e chbid iowhicto f t
event the Procuring Entity shall proceed to the next Lowest Calculated Bid

S i

mi

ar

det er mi

capabilities to perform satisfactorily. If the second Biddervéver, fails the

post qualification, the procedure for post qualification shall be repeated for the
Bidder with the next Lowest Calculated Bid, and so on until LB&B is
determined forecommendation afontract award.

Within a period not exceedindifteen (15 calendar days from the
determination by the BAC of tHeCRB and the recommendation to award the
contract,the HOPE or his duly authorized representatigball approve or

disapprove the said recommendation.

In the event of disapproval, which shakk based on valid, reasonable, and
justifiable groundsas provided for under Section 41 of the IRR of RA 9184,
the HoPEshall notify the BAC and the Bidder in writing of such decision and
the groundsfor it. When applicable, the BAC shall conduct a post
gualification of the Bidder with the next Lowest Calculated Bid. A request for
reconsideration may be filed by tBedderwith the HOPE in accordance with

Section 37.1.3 of the IRR of RA 9184

Reservation Clause

29.1. Notwithstanding the eligibility or posgualification of aBidder, the Procuring
Entity concerned reserves the right to review its qualifications at any stage of
the procurement process if it has reasonable grounds to believe that a
misrepresentation has been made by the Baider, or that there rebeen a
capability t
Should such review uncover any
misrepresentation made in the eligibility and bidding requirements, statements
or documents, or anghanges in the situation of the Bidder which will affect

its capability to undertake the project so that it fails the preset eligibility or bid
evaluation criteria, the Procuring Entity shall consider the said Bidder as
ineligible and shall disqualify ifrom submitting a bid or from obtaining an

change in the
submitted its eligibility requirements.

award or contract.
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29.2. Based on the following grounds, tiocuring Entityreserves the right to
reject any and all Bids, declare a Failure of Bidding at any time prior to the
contract award, or not to award the gant, without thereby incurring any
liability, and make no assurance that a contract shall be entered into as a result
of the bidding:

@) If there isprima facieevidence of collusion between appropriate public
officers or employees of thadturingEntity, or between the BAC and
any of theBidders, or if the collusion is between or among Bidders
themselves, or betweenBadder and a third party, including any act
which restricts, suppresses or nullifies or tends to restrict, suppress or
nullify competition;

(b) If the RocuringEntitydb s BAC i s found to have
prescribed bidding procedures; or

(c) For any justifiable and reasonable ground where the award of the
contract will not redound to the benefit of tB®Pas follows:

® If the physicaland economic conditions have significantly
changed so as to render the project no longer economically,
financially or technically feasible as determined byHuo®E

(i) If the project is no longer necessary as determined by the
HoPE and

(i) If the source of fuds for the project has been withheld or
reduced through no fault of thedeuringEntity.

29.3. In addition, the Procuring Entity may likewise declare a failure of bidding
when:

€)) No bids are received;
(b)  All prospectiveBiddersare declared ineligible;

(c) All bids fall to comply with all the bid requirementdail post
gualification or

(d)  TheBidderwith the LCRB refuses, whout justifiable causeo accept
the award of contract, and no award is madeaccordance with
Section 40 of the IRR of R9184

F. Award of Contract

30. Contract Award

30.1. Subject tdTB Clause28, theHoPEor its duly authorized representatisieall
award the contract to the Bidder whdse has been determined to be the
LCRB.
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31.

30.2.

30.3.

Prior to the expiratiomf the perod of bid validity, the Procuring Entity shall
notify the successful Bidder in writing that ligl has been accepted, through a
Notice of Awardduly receivedby the Bidder or its representatipersonally
or by registered mail or electronically, receiptwhich must be confirmed in
writing within two (2) days by theBidder with theLCRB and submitted
personally or sent by registered mail or electronically to the Procuring Entity.

Notwithstanding the issuance of the Notice of Award, award of contract shall
be subject to the following conditions:

(@) Submission othe following documents within ten (10) calendar days
from receipt of theNotice of Award

0] In the case of procurement by a Philippine Forefgervice
Office or Post, the PhIlGEPS Registration Number tiodé
winning foreign Bidder; or

(i) Valid PCAB license and registration for the type and cost of the
contract to be bid for foreign biddemshen theTreaty or
International or Executive Agreemenexpressly allows
submission of the PCAB license and registrationthe type
and cost of the contract to be bid as a-quedition to the
Award;

(b) Posting of the performance secuiityaccordance withiTB Clause32;
(c) Signing of the contract as providedlirB Clause31; and

(d)  Approval by higher authority, if requireés provided in Section 37.3
of the IRRof RA 9184

Signing of the Contract

31.1.

31.2.

31.3.

31.4.

At the same time as the Procuring Entity notifies the successful Bidder that its
bid has bee accepted, the Procuring Entity shall send the Contract Form to
the Bidder, which Contract has been provided in the Bidding Documents,
incorporating therein all agreements between the parties.

Within ten (10) calendar days from receipt of the Notice ofafly the
successful Bidder shatlost the required performance security, sign and date
the contract and return it to the Procuring Entity.

The Procuring Entity shall enter into contract with the successful Bidder
within the same ten (10) calendar day pe:poovided that all the documentary
requirements are complied with.

The following documents shall form part of the contract:
€)) Contract Agreement;

(b) Bidding Documents;
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32.

(€)

(d)
(e)
(f)

Winning Bi d d éid,0 iacluding the Technical and Financial
Proposals, and all other docun&statements submittede.g.,

Bi d dmspanse toequest forclarifications on the bid), including
corrections to the bidfany,r esul ting from t he

evaluation

Performance Security;

Notice of Award of Contract; and

Other contracdocuments that may be required by existing lawgaand

specified in théBDS.

Performance Security

32.1. To guarantee the faithful performance by the winning Bidder of its obligations

32.2.

under the contract, it shall post a performancsusg within a maximum

period of ten (10) calendar days from the receipt of the Notice of Award from

the Procuring Entity and in no case later than the signing of the contract.

The Performance Security shall bdenominated in Philippine Pesos and

posted m favor d the Procuring Entityin an amountnot less thanthe

percentage of the total contract price in accordance with the following

schedule:

Formof Performance Security

Amount of Performance Security
(Not less than thPercentage of the
Total ContracPrice)

(@)

Cash or cash
check issued by a Universal
Commercial Bank.

For biddings conducted by th
LGUs, t he Cash
Check may be issued by oth
banks certified by the BSP
authorized to issue sug
financial instrument.

(b)

Bank draft/guarantee q
irrevocable letter of cred
issued by a Universal ¢
Commercial Bank: Provided
however, that it shall b
confirmed or authenticated by
Universal or Commercial Bank
if issued by a foreign bank.

For biddings condcted by the
LGUs, Bank Draft/Guarantee

or lrrevocable Letter of Credi

Tenpercent 10%)
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33.

34.

may be issued by other ban
certified by the BSP a
authorized to issue sug
financial instrument.

(c) Surety bond callable upg
demand issued by a surety Thirty percent (30%)
insurance company dul
cettified by the Insurance
Commission as authorized
issue such security

32.3. Failure of the successful Bidder to comply with the abaesmtioned
requirement shall constitute sufficient ground for the annulment of the award
and forfeitureof the bid security, in which event the Procuring Entity shall
have a fresh period faitiate and complete the post qualification of the second
Lowest Calculated Bid. The procedure shall be repeated LGB is
identified and selected faecommendatio of contract award. However if no
Bidder passed pospualification, the BAC shall declare the bidding a failure
and conduct a rbidding with readvertisementf necessary

Notice to Proceed

Within seven (7) calendar dayBom the date of approval of th@ontract by the
appropriategovernment approving authorjtyhe Procuring Entity shall issuthe
Notice to Proceed (NTRpgether witha copy orcopies of the approved contraot
the successfuBidder. All notices called for by the terms of the contratiall be
effective only at the time of receipt thereof by suecessfuBidder.

Protest Mechanism

Decision of the procuring entity at any stage of the procurement process may be
guestioned in accordance witk@iors 55 of thelRR of RA 9184.
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Sectionlll. Bid Data Sheet

Notes on the Bid Data Sheet

This Section is intended to assist Brcuring Entityin providing the specific informatio
in relation to corresponding clauses in the lirgluded in Section Jland has to b
prepared for each specificqmurement.

The Procuring Entityshould specify in the BDS information and requirements specif
the circumstances of th@rocuring Entity the processing of the procurement,

applicable rules regardingd price and currency, and tld evaluation dteria that will
apply to the Bids. In preparing this Section, the following aspects should be checke

(@) Information that specifies and complements provisiorSeationll. Instructions to
Biddersmust be inorporated.

(b)  Amendments and/or supplements, if any, to provisioreationll. Instructions to
Biddersas necessitated by the circumstances of the specific procurement, mg
be incorporated.

For foreignassisted projects, the Bid Data Sheet to be used is provided in Secti
ForeignAssisted Projects.
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Bid Data Sheet

ITB Clause

11

TheProcuring Entityis Department of Educatioh Division of Marikina.

The nane of the Contract iRepair and Rehabilitation ofThirty One (31)
units-Comfort Rooms alNangkaHigh School

The identification number of the Contract is
DepED BEFF-NHSi REPAIR- CR -2020NCR- Marikina City

The Funding Source is:

The Government of the Philippine§&6P throughCalendar Year CY 202(
Basic Edu@tion Facilities Fund (BEFF) 2020 Repairand Rehabilitation
of School Buildings chargeable againsEiscal Year FY 2020 General
Appropriations _Acts (GAA 202Q in the amount of Six Million Five
Hundred Fifty One Thousand Three Hundred Sixty Five and 42/100 Pesog
(Php.6,551,365.4p

NOTE: In the case of National Government Agencies, the Gel
Appropriations Act and/or continuing appropriations; in the case
GovernmenOwned and/or 1 Controlled Corporations, Governme
Financial Institutions, and State Universities and Colleges,
Corporate Budget for the contract approved by the governing Boarg
the case of Local Government Units, the Budget for the con
approved by the respective Sanggunian.

ANot Applicabl eo

3.1

No further instructions.

5.1

No further instructions.

5.2

Bidding is restricted to alible bidders as defined in ITB Clause 5.1.

5.4a)

No further instructions.

5.4(b)

For this purpose, similar contracts shall refecémtracts which have th
same major categories of worRepair / Rehabilithon / Construction of
Buildings.

8.1

ASubcontracting is not allowed.

8.2

fiNot applicabled

9.1

The Procuring Entit will hold a prebid conference for this Project ¢
February 6 20201 9:00AM @ AVR, 4" flr., Division office bldg., Shog
Ave., Sta. Elena, Marikina City
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10.1 The Procuring Entityds address
ELISA O. CERVEZA
Chairperson
Bids and Awards CommiggBAC)
DepED Division of Marikina City
Tel No.: 6823989
104 No further instructions.
12.1 No further instructions.
12.1(a)(iii) No further instructions.
12.1(b)(ii.2) | The minimum work experience requirements for key personnel ar
following:
Key Personnel GeneraExperience Relevant Experience
Project Engineer 5 Years 3 Years
Project Foreman 3 Years 2 Years
12.1(b)(iii.3) | The minimum major equipment requirements are the following:
EquipmentCapacity Number of Un
Hand Tools 30
Jack Hammer 3
Tile Cutter 3
Six Wheeler DT 1
13.1 ANo additional Requirementso
13.1(b) This shall include all of the following documents:

1) Bid prices in the Bill of Quantities;

2) Detailed estimates, including a summary sheet indicating tHe
prices of construction materials, labor rates, and equipment r¢
usedin coming up with the Bid; and

3) Cash flow byguarter or payment schedule

13.2 The ABC isSix Million Five Hundred Fifty One Thousand Three Hundred
Sixty Five and Forty Two Centaws (Php. 6,551,365.42 Any bid with a
financial component exceeding this amount shall not be accepted.

14.2 AiNo further instructions. o

15.4 No further instruction.
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16.1

The bid prices shable quoted in Philippine Pesos.

16.3 No further instructions.

17.1 Bids will be valid until90 calendar daydrom date of Notice To Proceed.

18.1 The bid security shall bm the form ofa Bid Securing Declaratioonr any
of the followingforms andamouns.:

1. The amount ofmot less thar% of ABC,if bid security is in cash
cashierds/ manager 6s check, br afr]
credit;

2. The amount ofnot less tharb% of ABCIf bid security is in Surety
Bond

18.2 The bd securiy shall be valicuntil May 17, 2020

20.3 Each Bidder sHasubmitOne (1)original andOne (1)copiesof the first and
second components of its bid.

21 The address for submission of bid$8i&C Secretariat, CID office, Z flr.,
DepED Division Office Building, Shoé\ve., Sta. Elena, Marikina City
The deadline for submission of bids February 17 2020 @ Exactly
9:00AM.

24.1 The place of bid opening &VR, 4™ flr., DepED Division Office bldg..,
Shoe Ave., Sta. Elena, dtikina City.

The date and time of bid openirsgEebruary 17 20201 9:15 AM.

24.2 No further instructions.

243 No further instructions.

213 Partial bid is not allowed. The infrastructure project is packageadsingle
lot and the lot shall not baivided into subots for the purpose of bidding
evaluation, and contract award.

In all cases, the NFCC computation, if applicable, must be sufficient f

the lots or contracts to be awarded to the Bidder.

27.4 No further instructions.

28.2 ANone. O

31.4(f) No further instructions.
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SectionlV . General Conditions of Contract

Notes on the General Conditions of Contract

The GCC in Section 1V, read in conjungtionvith the SCC in Section V and oth
documents listed therein, should be a complete document expressing all the rig
obligations of the parties.

The GCC herein shall not be altered. Any changes and complementary information
may be needed, al be introduced only through the S@CSection V
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Definitions

For purposes of this Clause, boldface type is used to identify defined terms.

1.1.

1.2.

1.3.

1.4.

15

1.6

1.7

1.8

1.9

1.10

1.11

1.12

1.13

1.14

The Arbiter is the person appointed jointly by tReocuring Entityand the
Contractor to resolve disputes in the first instance, as provided f6CI@O
Clause2l.

Bill of Quantities refers to a list of the specific items of the Work and their
corresponding unit prices, lump ssnand/or provisional sums.

The Completion Dateis the date of completion of the Works as certified by
the B o c ur i n Repiesentatie,yindtascordance WBlCC Clause49.

The Contract is the contract betweetheProcuringEntity and the Contractor
to execute, complete, and maintain the Works.

The Contract Effectivity Date is the date of signingdf the @ntract.
However, the contractor shall commence execution of the Works on the Start
Date as defined in GCClause 1.28

TheContract Price is the price stated in thdotice of Awardand thereafter to
be paid by theProcuring Entityto the Contractor for the execution of the
Works in accordance with this Contract

Contract Time Extension is the allowable periodor the Contractor to
complete the Works in addition to the original Completion Date stated in this
Contract.

The Contractor is thejuridical entity whose proposal has been accepted by
the Procuring Entity and to whom the Contract to execute the Watks
awarded.

The Contr act drthiessignedi affer or proposal submitted by the
Contractor to thé&rocuringEntity in response to the Bidding Documents.

Daysare calendar days; months are calendar months.

Dayworks are varied work inputs subjeto payment on a time basis for the
Contractords employees and Equi pment,
Materials and Plant.

A Defectis any part of the Works not completed in accordance with the
Contract.

The Defects Liability Certifi cate is the certificate issued byrdturing
E n t iRepreSentative upon correction of defects by the Contractor.

The Defects Liability Period is the one year period between contract
completionand final acceptancewithin which the Contractoassumes the
responsibility toundertake the repaof any damage to the Worlat his own
expense
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1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

Drawings are graphical presentations of the Works. They include all
supplementary details, shop drawingslculations, and other information
provided or approved fahe execution of this Contract.

Equipment refers to all facilities, supplies, appliances, materials or things
required for the execution and completion of the Work provided by the
Contractor and which shall not form or are not intended to form pateo
Permanent Works.

Thelntended Completion Daterefers to the date specified in tB€C when

the Contractor is expected to have completed the Works. The Intended
Completion Date may be revised only by ther ocuri ng Enti
Representative by issuing an extension of time or an acceleration order.

Materials are all supplies, including consumables, used by the Contractor for
incorporation in the Works.

TheNotice to Proceeds a written notice issued by tReocuring Erity or the

Pr oc ur i n dreprEsertative yootlse Contractor requiring the latter to
begin the commencement of the work not later than a specified or
determinable date.

Permanent Works areall permanent structures and all other project features
and facilties required to be constructed and completed in accordance with this
Contract which shall be delivered to theo&uring Entity and which shall
remain at the Site after the removal of all Temporary Works.

Plant refers to the machinery, apparatus, dhe like intended to form an
integral part of the Permanent Works.

The Procuring Entity is the party who employs the Contractor to carry out
the Works stated in theCC.

The Procuring Entity 6 Representativerefers to the Heahof the FPocuring
Entity or his duly authorized representative, identified in 3@&C, who shall

be responsible for supervising the execution of the Works and administering
this Contract.

The Site is the place provided by éiProcuringEntity where the Works shall

be executed and any other place or places which may be designated in the
SCC, or notified to the Contractor by tlirocuringentitydb s Repr esent at
forming part of the Site.

Site Investigation Reports are those that were included in the Bidding
Documents and are factual and interpretative reports about the surface and
subsurface conditions at the Site.

Slippageis a delay in work execution occurring when actual accomplishment
falls below the target as measured by the difference between the scheduled and
actual accomplishment of the Work by the Contractor as established from the
work schedule. This is actually described as a percentage of the whole Works.
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1.27

1.28

1.29

1.30

1.31

Specificationsmeans he description of Works to be done and the qualities of
materials to be used, the equipment to be installed and the mode of
construction.

The Start Date, as specified in th&€CC, is the date when the Contractor is
obliged tocommence execution of the Works. It does not necessarily coincide
with any of the Site Possession Dates.

A Subcontractor is any person or organization to whom a part of the Works
has been subcontracted by the Contractor, as allowed bydbering Entity,
but not any assignee of such person.

Temporary Works are works designed, constructed, installed, and removed
by the Contractor that are needed for construction or installation of the
Permanent Works.

Work(s) refer to the Permanent Works afdmporary Works to be executed

by the Contractor in accordance with this Contract, including (i) the furnishing

of all labor, materials, equipment and others incidental, necessary or
convenient to the complete execution of the Works; (ii) the passingyof an

tests before acceptance by wdcuringéntityd s Repr esent ati ve,;
carrying out of all duties and obligations of the Contractor imposed by this
Contract as described in tB€C.

Interpretation

2.1

2.2.

2.3.

In interpreting the Cadlitions of Contract, singular also means plural, male
also means female or neuter, and the other way around. Headings have no
significance. Words have their normal meaning under the language of this
Contract unless specifically defined. Theo€uringEnt i tRepresentative

will provide instructions clarifying queries about the Conditions of Contract.

If sectional completion is specified in tBEC, references in the Conditions of
Contract to the Works, the Completion Date, ardithended Completion Date
apply to any Section of the Works (other than references to the Completion Date
and Intended Completion Date for the whole of the Works).

The documents forming this Contract shall be interpreted in the following order
of priority:

a) Contract Agreement;

b) Bid Data Sheet;

¢) Instructions to Bidders;

d) Addenda to the Bidding Documents;
e) Special Conditions of Contract;

f) General Conditions of Contract;
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g) Specifications;
h) Bill of Quantities; and
i) Drawings.
Governing Language and Law

3.1. This Contract hadeen executed in the English language, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of this Contract. All correspondence and other documents
pertaining to this Contract which are exchanggdhe parties shall be written
in English.

3.2. This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

Communications

Communications between parties that are referred to in the Conditions shall be
effective only whenn writing. A notice shall be effective only when it is received by
the concerned party.

Possession of Site

5.1. On the date specified in th8CC, the Procuring Entityshall grant the
Contractor possession of so much of the Site asbheagquired to enable it to
proceed with the execution of the Works. If the Contractor suffers delay or
incurs cost from failure on the part of tReocuring Entityto give possession
in accordance with the terms of this clause, the ocur i ng Ent i
Repesentative shall give the Contractor a Contract Time Extension and certify
such sum as fair to cover the cost incurred, which sum shall be paid by
Procuring Entity

5.2. If possession of a portion is not given by the date stated B@0eClauseb. ],
the Procuring Entitywill be deemed to have delayed the start of the relevant
activities The resulting adjustments in cradt time to address such delay
shall be in accordance witBCC Clause47.

5.3.  The Contractor shall bear all costs and charges for special or temporary right
of-way required by it in connection with access to the Site. The Contractor
shall also provide at his own cost any additionallifees outside the Site
required by it for purposes of the Works.

5.4. The Contractor shall allow thErocuring Entitp s Representative
person authorized by tfér o c u r i n Repré&entaiivé acdess to the Site
and to any place where work in connectwith this Contract is being carried
out or is intended to be carried out.
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The Contractorods Obligations

6.1. The Contractor shall carry out the Works properly and in accordance with this
Contract. The Contractor shall provide all supervision, labor, Méefdant
and Contractor's Equipment, which may be required. All Materials and Plant
on Site shall be deemed to be the property oPtloeuring Entity

6.2. The Contractor shall commence execution of the Works on the Start Date and
shall carry out the Works iaccordance with the Program of Work submitted
by the Contractor, as updated with the approval of teelPiIngEnt i t y 0 s
Representative, and complete them by the Intended Completion Date.

6.3. The Contractor shall be responsible for the safety of all actidtigbe Site.

6.4. The Contractor shall carry out all instructions of tRe ocur i ng Enti
Representative that comply with the applicable laws where the Site is located.

6.5. The Contractor shall employ the key personnel named in the Schedule of Key
Personnel, aseferred to in theSCC, to carry out the supervision of the
Works. TheProcuring Entitywill approve any proposed replacement of key
personnel only if their relevant qualifications and abilities are equal to or
better than those difie personnel listed in the Schedule.

6.6. If the Pocuring E n t | Représentative asks the Contractor to remove a
me mber of t he Cont r acforgustibable causette f or
Contractor shall ensure that the person leaves the Site within E8veays
and has no further connection with the Work in this Contract.

6.7. During Contract implementation, the Contractor and his subcontractors shall
abide at all times by all labor laws, including child labor related enactments,
and other relevant rules.

6.8. TheContractor shall submit to tHerocuring Entityfor consent the name and
particulars of the person authorized to receive instructions on behalf of the
Contractor.

6.9. The Contractor shall cooperate and share the Site with other contractors,
public authoritiesutilities, and theProcuring Entitybetween the dates given
in thescheduleof other contractorparticularly when they shatequire access
to the Site The Contractor shall also provide facilities and services for them
during this period TheProcurirg Entity may modify thescheduleof other
contractorsand shall notify the Contractor of any such modificatimreto

6.10. Should anything of historical or other interest or of significant vdlee
unexpectedly discovered on the Site, it shall be the propérthe Procuring
Entity. The Contractor shall notify ther o c ur i n Bepré&santaiivé of 0 s
such discoveries and carry out tier ocur i ngRehnesendatiyv
instructionsin dealing with them.
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Performance Security

7.1.

7.2

7.3.

7.4.

7.5.

7.6.

7.7.

Within ten (10) calendar daysoim receipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the contract by both
parties, the Contractor shall furnish the performance security inofaitye
forms prescribed iiTB Clause32.2

The performance security posted in favor of the Procuring Entity shall be
forfeited in the event it is established that the Contractor is in default in any of
its obligations under th€ontract.

The performance security shall raeim valid until issuance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance security may be released by the Procuring Entity and
returned to the Contractor after the issuance of the Certificate of Final
Acceptance subject todlfollowing conditions:

(@ There are no pending claims against thentractoror the surety
company filed by th@rocuring Entity

(b)  The Contractorhas no pending claims for labor and materials filed
against it; and

(c) Other terms specified in tIi&CC.

The Contractorshall post an additional performance security following the
amount and form specified ifiTB Clause32.2 to cover any cumulative
increase of more than ten percent (10%) over thenatigalue of the contract

as a result of amendments to order or change orders, extra work orders and
supplemental agreements, as the case may beCadiiteactorshall cause the
extension of the validity of theerformance securityo cover approved
contract time extensions.

In case of a reduction in the contract value or for partially comphltexks
under the contract which are usable and accepted Rrdweiring Entitythe

use of which, in the judgment of the implementing agency oiPtioeuring
Entity, will not affect the structural integrity of the entire project, the
Procuring Entity shall allow a proportional reduction in the original
performance security, provided that any such reduction is more than ten
percent (10%) and that the aggregate of seductions is not more than fifty
percent (50%) of the originglerformance security

Unless otherwise indicated in tI&CC, the Contractor, by entering into the
Contract with theProcuring Entity acknowledges the right of tHerocuring
Entity to institute action pursuant té\ct 3688 against any subcontractor be
they an individual, firm, partnership, corporation, or association supplying the
Contractor with labor, materials and/or equipment for the performance of this
Contract.
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10.

11.

Subcontracting

8.1.

8.2.

8.3.

Unless otherwise indicated in ti&CC, the Contractor cannatubcontract
Works more than the percentage specifieBDS ClauseS. 1

Subcontracting of any portion of the Wesrdoes not relieve the Contractor of
any liability or obligation under this Contract. The Contractor will be
responsible for the acts, defaults, and negligence of any subcontractor, its
agents, servants or workmen as fully as if these were the Condractoro w n
acts, defaults, or negligence, or those of its agents, servants or workmen.

If subcontracting is allowed. The contractor may identify its subcontractor
during contract implementaticstage Subcontractorslisclosed and identified
during the bidding may be changed during the implementation of this
Contract In either case, subcontractors must submit the documentary
requirements under ITB Clause 12 and comply Wit digibility criteria
specified in theBDS. In the event that any subcontractor isrfduby any
Procuring Entity to be eligible, the subcontracting of such portion of the
Works shall be disallowed.

Liquidated Damages

9.1.

9.2.

The Contractor shall pay liquidated damages toPitreeuring Entityfor each
day that the Completion Date is later than thernded Completion Datelhe
applicable liquidated damages is at least-tem¢h (1/10) of a percent of the
cost of the unperformeportion for every day of delay.The total amount of
liquidated damages shall not excded percent (10%) of the amount tbie
contract TheProcuring Entitynay deduct liquidated damages from payments
due to the Contractor. Payment of liquidated damages shall not affect the
Contractod s | i .a(mge Ithie tcumalative amount of liquidated damages
reaches ten percent (104f)the amount of this Contract, tlieocuring Entity
may rescindor terminatethis Contract, without prejudice to other courses of
action and remediesvailable under the circumstances

If the Intended Completion Date is extended after liquidated danteyes
been paid, the Engineer of tReocuring Entityshall correct any overpayment

of liquidated damages by the Contractor by adjusting the next payment
certificate.

Site Investigation Reports

The Contractor, in preparing the Bid, shall rely on any Siteedtigation Reports
referred to in th&&CC supplemented by any information obtained by the Contractor.

The Procuring Entity , Licenses and Permits

The Procuring Entityshall, if requested by the Contractor, assist him in applyng f
permits, licenses or approvals, which are required for the Works.

51



12.

Contractorodos Risk and Warranty Secu

12.1.

12.2.

12.3.

12.4.

The Contractor shall assume full responsibility for the Works from the time
project construction commenced up to final acceptance byPtbeuring
Entity and shall be held responsible for any damage or destruction of the
Works except those occasioned toyce majeure The Contractor shall be
fully responsible for the safety, protection, security, and convenience of his
personnel, third parties, anthe public at large, as well as the Works,
Equipment, installation, and the like to be affected by his construction work.

The defects liability period for infrastructure projects shall be one year from
contractcompletion up to final acceptance by tRecuring Entity During

this period, the Contractor shall undertake the repair works, at his own
expense, of any damage to Mérks on account of the use of materials of
inferior quality within ninety (90) days from the time tHePEhasissued an
order toundertake repair. In case of failure or refusal to comply with this
mandate, th€rocuring Entityshall undertake such repair works and shall be
entitled to full reimbursement of expenses incurred therein upon demand.

Unless otherwise indicated in tB€C, in case the Contractdails to comply

with the preceding paragraphthe Procuring Entity shall forfeit its
performance security, subject its property(ies) to attachment or garnishment
proceedings, and perpetually disqualifyfibm participating in any public
bidding. All payables of th&oP in his favor shall be offset to recover the
costs.

After final acceptance of the Works by tReocuring Entity the Contractor

shall be held responsible fori St ructuralie, Dnajrect s
faults/flaws/deficiencies in one or more key structural elements of the project
which may lead to structurafailure of the completed elements or structure, or
AStruct uroad, whera bre wrrmoe key structliglements in an
infrastructurefacility fails or collapses, thereby rendering the facility or part
thereof incapable of withstanding the design loads, and/or endangering the
safety of the users or the general public:

@) Contractori Where Structural Defects/Failures arise due to faults
attibutable to  improper construction, use of inferior
guality/substandard materials, and any violation of the contract plans
and specifications, the contractor shall be held liable;

(b) Consultantsi Where Structural Defects/Failures arise due to faulty
and/or iradequate design and specifications as well as construction
supervision, then the consultant who prepared the design or undertook
construction supervision for the project shall be held liable;

(© Procuring Ent i t yo s Representatives/ Pr o]
Managers and SupervisoisThe pr oj ect owner 6s r
project manager, construction manager, and supervisor(s) shall be held
liable in cases where the Structural Defects/Failures are due to his/their
willful intervention in altering the designand other specifications;
negligence or omission in not approving or acting on proposed changes
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to noted defects or deficiencies in the design and/or specifications; and
the use of substandard construction materials in the project;

(d) Third Parties- Third Parties shall be held liable in cases where
Structural Defects/Failures are caused by work undertaken by them
such as leaking pipes, diggings or excavations, underground cables and
electrical wires, underground tunnel, mining shaft and the like, in
which cae the applicable warranty to such structure should be levied
to third parties for their construction or restoration works.

(e) Users - In cases where Structural Defects/Failures are due to
abuse/misuse by the end user of the constructed facility and/or non
compliance by a user with the technical design limits and/or intended
purpose of the same, then the user concerned shall be held liable.

12.5. The warranty against Structural Defects/Failures, except those occasioned on
force majeure, shall cover the period spedifin theSCC reckoned from the
date of issuance of the Certificate of Final Acceptance by the Procuring Entity.

12.6. The Contractor shall be required to put up a warranty security in the form of
cash, bank guarantee, letter of cre@8IS or surety bond callable on demand,
in accordance with the following schedule:

Amountof Warranty Security
Form of Warranty Not less than thBercentage
(%) of Total Contract Price

(@) Cash or letter of crediissued by
Universal or Commercial banl
provided, however, that the letter
credit shall be confirmed ¢ Five Percent (5%)
authenticated by a Universal
Commercial bank, if issued by
foreign bank

(b) Bank guarantee confirmed by
Universal or Commercial banl
provided, however, that the letter
credit shall be confirmed ¢ Ten Percent (10%)
authenticated by a Universal
Commercial bank, if issued by
foreign bank

(c) Surety bondcallable upon deman
issued by GSIS or any surety
insurance company duly certified |
the Insurance Commission

Thirty Percent (30%)

12.7. The warranty security shall be stated in Philippine Pesos and shall remain
effective for one year from the date of issuance of the Certificate of Final
Acceptance by the Procuring Entity, and returned only after the lapse of said
one yeaperiod
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12.8. In case of structural defects/failure occurrhgring the applicable warranty
period provided irGCC Clausel2.5 theProcuring Entityshall undertake the
necessary restoration or reconstruction waaksl shall be entitled to full
reimbursement by the partiésund to be liabldor expenses incurred therein
upon demand, without prejudice to the filing of appropriate administrative,
civil, and/or criminal charges against the responsible persons assnislé a
forfeiture of the warranty security posted in favor of Btecuring Entity

13. Liability of the Contractor

Subject to additional provisions, if any, setforth in8@C, t he Contr act or ¢
under this Contract shall be asovided by the laws of the Republic of the
Philippines.

14. Procuring Ent i Risk 0 s

14.1. From the Start Date until the Certificate of Final Acceptance has been issued,
the following are risks of thBrocuring Entity

(@  The risk of personal injury, death, or loss afdamage to property
(excluding the Works, Plant, Materials, and Equipment), which are due
to:

® any type of use or occupation of the Site authorized by the
Procuring Entityafter the official acceptance of the works; or

(i) negligence, breach of statutory gubr interference with any
legal right by theProcuringEntity or by any person employed
by or contracted to him except the Contractor.

(b)  The risk of damage to the Works, Plant, Materials, and Equipment to
the extent that it is due to a fault of tReocurng Entity or in the
Pr ocur i ndesigh, ot dud ty Wwas or radioactive contamination
directly affecting the country where the Works are to be executed.

15. Insurance

15.1. The Contractor shall, under his name and at his own expense, obtain and
maintain, for theduration of this Contract, the following insurance coverage:

€) Contractoros Al Ri sk I nsurance;

(b) Transportation to the project Site of Equipment, Machinery, and
Supplies owned by the Contractor;

(© Per sonal injury or death of Contrac

(d) Compree nsi ve insurance for third part
or indirect act or omission causing damage to third persons.

15.2. The Contractor shall provide evidence to ther ocur i ng Enti
Representative that the insurances required under this Congreet bdeen
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15.3.

15.4.

15.5.

15.6.

effected and shall, within a reasonable time, provide copies of the insurance
policies to thePr o c ur i n Repré&sentative.y Sush evidence and such
policies shall be provided to ther o c ur i n througm theProcuring

E nt iRepreSentae.

The Contractor shall notify the insurers of changes in the nature, extent, or
program for the execution of the Works and ensure the adequacy of the
insurances at all times in accordance with the terms of this Contract and shall
produce to theProcurn ¢  E n Represgriasive the insurance policies in
force including the receipts for payment of the current premiums.

The above insurance policies shall be obtained from any reputable insurance
company approved by thier o c u r i nRppr&sentativeé. y 0 S

If the Contractor fails to obtain and keep in force the insurances referred to
herein or any other insurance which he may be required to obtain under the
terms of this Contract, thHerocuring Entitymay obtain and keep in force any
such insurances and paychuyremiums as may be necessary for the purpose.
From time to time, th@rocuring Entitymay deduct the amount it shall pay for
said premiums including twenty five percent (25%) therein from any monies
due, or which may become due, to the Contractor,owuitlprejudice to the
Procuring Entityexercising its right to impose other sanctions against the
Contractor pursuant to the provisions of this Contract.

In the event the Contractor fails to observe the above safeguards, the
Procuring Entitymay, at the Canr act or 6s expense, t ake
deemed necessary for its protection an
third parties, and/or order the interruption of dangerous Works. In addition,

the Procuring Entitymay refuse to make the paymenisier GCC Clause40

until the Contractor complies with this Clause.

The Contractor shall immediately replace the insurance policy obtained as
required in this Contract, without need of ¢ o c u r i ndgmaktnwith t y 6 s
a new policy issued by a new insurance company acceptable Rodbering

Entity for any of the following grounds:

(&)  The issuer of the insurance policy to be replaced has:
® become bankrupt;

(i) been placed under receivership or under a management
comnittee;

(i)  been sued for suspension of payment; or

(iv)  been suspended by the Insurance Commission and its license to
engage in business or its authority to issue insurance policies
cancelled; or
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(v) Where reasonable grounds exist that the insurer may not be
able, fuly and promptly, to fulfill its obligation under the
insurance policy.

16. Termination for Default of Contractor

16.1. TheProcuring Entityshall terminate this Contract for default when any of the
following conditions attend its implementation:

) Due to the Contraotr 6 s f aul t and agdinglitdast he p
incurred negative slippage of fifteen percent (15%) or more in
accordance with Presidential Decree 1870, regardless of whether or not
previous warnings and notices have been issued for the Contractor to
improve his performance;

(i) Due to its own fault and after this Contract time has expired, the
Contractor incurs delay in the completion of the Work after this
Contract has expired; or

(i)  The Contractor:

0] abandons the contract Works, refuses or fails to comgly avi
valid instruction of theProcuring Entityor fails to proceed
expeditiously and without delay despite a written notice by the
Procuring Entity

(i) does not actually have on the project Site the minimum
essential equipment listed on thiel necessary torpsecute the
Works in accordance with the approved Program of Work and
equipment deployment schedule as required for the project;

(i)  does not execute the Works in accordance with this Contract or
persistently or flagrantly neglects to carry out its obligation
under this Contract;

(iv)  neglects or refuses to remove materials or to perform a new
Work that has been rejected as defective or unsuitable; or

(V) sublets any part of this Contract without approval by the
Procuring Entity

16.2. All materials on the Site, Plant, W including Equipment purchased and
funded under the Contrashall be deemed to be the property of Rnecuring
Enttyi f t his Contract is rescinded becau

17. Termination for Default of Procuring Entity
The Contractor may terinate this Contract with thierocuring Entityif the works are

completely stopped for a continuous period of at least sixty (60) calendar days
through no fault of its own, due to any of the following reasons:
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18.

(@)

(b)

Failure of theProcuring Entityto deliver, wthin a reasonable time, supplies,
materials, rightof-way, or other items it is obligated to furnish under the terms
of this Contract; or

The prosecution of the Work is disrupted by the adverse peace and order
situation, as certified by thé&rmed Forces ofthe Philippines Provincial
Commander and approved by the Secretary of National Defense.

Termination for Other Causes

18.1. TheProcuring Entitymay terminate this Contract, in whole or in part, at any
time for its convenience. ThEOPE may terminate this Cordct for the
convenience of thé&rocuring Entityif he has determined the existence of
conditions that make Project Implementation economically, financially or
technically impractical and/or unnecessary, such as, but not limited to,
fortuitous event(s) orlmnges in law and National Government policies.

18.2.

18.3.

The Procuring Entityor the Contractor may terminate this Contract if the other
party causes a fundamental breach of this Contract.

Fundamental breaches of Contract shall include, but shall not be limiteeé to,
following:

(@)

(b)

(©)

(d)

(e)

The Contractor stops work for twenty eight (28) days when no
stoppage of work is shown on the current Program of Work and the
stoppage has not been authorized by thRe@ ocur i ng Ent i
Representative;

ThePr o c ur i nRepré&sentativansgricts the Contractor to delay
the progress of the Works, and the instruction is not withdrawn within
twenty eight (28) days;

The Procuring Entityshall terminate this Contract if the Contractor is
declared bankrupt or insolvent as determined with tindaly a court of
competent jurisdiction. In this event, termination will be without
compensation to the Contractor, provided that such termination will
not prejudice or affect any right of action or remedy which has accrued
or will accrue thereafter to ¢#iProcuring Entityand/or the Contractor.

In the case of the Contractor's insolvency, any Contractor's Equipment
which theProcuring Entityinstructs in the notice is to be used until the
completion of the Works;

A payment certified by thérocuring Enty 0Representative is not

paid by theProcuring Entityto the Contractor within eighty four (84)

days from the date of th®r ocur i ngRefneisendativ
certificate;

The Pr oc ur i n deprEsertative yides Notice that failure to

correct a partidar Defect is a fundamental breach of Contract and the
Contractor fails to correct it within a reasonable period of time
determined by th® r o c u r i nReprdSentative; y 6 s
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19.

() The Contractor does not maintain a Security, which is required,;

(g0 The Contractor e delayed the completion of the Works by the
number of days for which the maximum amount of liquidated damages
can be paid, as defined in t6€C Clause9; and

(h) In case it is determined prima facie by tReocurng Entity that the
Contractor has engaged, before or during the implementation of the
contract, in unlawful deeds and behaviors relative to contract
acquisition and implementation, such as, but not limited to, the
following:

® corrupt, fraudulent, collusive coercive and obstructive
practices as defined ifTB Clause3.1(a), unless otherwise
specified in the SCC

(i) drawing up or using forged documents;

(i)  using adulterated materials, means or methods, or engaging i
production contrary to rules of science or the trade; and

(iv)  any other act analogous to the foregoing.

18.4. The Funding Source or thBrocuring Entity, as appropriate, will seek to
impose the maximum civil, administrative and/or criminal penalties available
under the applicable law on individuals and organizations deemed to be
involved with corrupt, fraudulent, or coercive practices.

18.5. Whenpersons froneither party to this Contract gives notice diiadamental
breach to the®Pr o c ur i n ReprEsentativeig 6rder to terminate the
existing contracfor a cause other than those listed un@&C Clausel8.3
the Pr oc ur i n depresentative \slals decide whether the breach is
fundamental or not.

18.6. If this Contract isterminated, the Contractor shall stop work immediately,
make the Site safe and secure, and leave the Site as soon as reasonably
possible.

Procedures for Termination of Contracts

19.1. The following provisions shall govern the procedures for the termination of
this Contract:

€)) Upon receipt of a written report of acts or causes which may constitute
ground(s) for termination as aforementioned, or upon its own initiative,
the Procuring Entityshall, within a period of seven (7) calendar days,
verify the existence ofugh ground(s) and cause the execution of a
Verified Report, with all relevant evidence attached;

(b) Upon recommendation by th@rocuring Entity the HOPE shall
terminate this Contract only by a written notice to the Contractor
conveying the termination of thiContract. The notice shall state:
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19.2.

(©)

(d)

(€)

(f)

® that this Contract is being terminated for any of the ground(s)
aforementioned, and a statement of the acts that constitute the
ground(s) constituting the same;

(i) the extent of termination, whether in whole or in part;

(i) an instruction to the Contractor to show cause as to why this
Contract should not be terminated; and

(iv)  special instructions of thierocuring Entityif any.

The Notice to Terminate shall be accompanied by a copy of the
Verified Report;

Within a period of seve (7) calendar days from receipt of the Notice
of Termination, the Contractor shall submit to tHePE a verified
position paper stating why the contract should not be terminated. If the
Contractor fails to show cause after the lapse of the seven (7) day
period, either by inaction or by default, tA@PE shall issue an order
terminating the contract;

The Procuring Entity may, at anytime before receipt of the
Cont r avertfiedr pdsition paperdescribed in item (c) above
withdraw the Notice to Terminaigit is determined that certain items

or works subject of the notice had been completed, delivered, or
performed before the Contractoros

Within a nonextendible period of ten (10) calendar days from receipt
of the verified positiorpaper, theHoPE shall decide whether or not to
terminate this Contract. It shall serve a written notice to the Contractor
of its decision and, unless otherwise provided in the said notice, this
Contract is deemed terminated from receipt of the Contradttine
notice of decision. The termination shall only be based on the
ground(s) stated in the Notice to Terminate; and

The HoPE may create a Contract Termination Review Committee
(CTRC) to assist him in the discharge of this function. All decisions
recanmended by the CTRC shall be subject to the approval of the
HoPE

Pursuant to Section 69(f) of RA 9184 and without prejudice to the imposition
of additional administrative sanctions as the internal rules of the agency may
provide and/or further criminal psecution as provided by applicable laws,
the procuring entity shall impose on contractors after the termination of the
contract the penalty of suspension for one (1) year for the first offense,
suspension for two (2) years for the second offense froncipating in the
public bidding process, for violations committed during the contract
implementation stage, which include but not limited to the following:
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(@) Failure of the contractor, due solely to his fault or negligence, to
mobilize and start work or penfmance within the specified period in
t he Notice to Proceed (ANTPO) ;

(b) Failure by the contractor to fully and faithfully comply with its
contractual obligations without valid cause, or failure by the contractor
to comply with any written lawful instructioof the procuring entity or
its representative(s) pursuant to the implementation of the contract.
For the procurement of infrastructure projects or consultancy contracts,
lawful instructions include but are not limitéalthe following:

® Employment of compgent technical personnel, competent
engineers and/or work supervisors;

(i) Provision of warning signs and barricades in accordance with
approved plans and specifications and contract provisions;

(i) Stockpiling in proper places of all materials and removal from
the project site of waste and excess mateniatduding broken
pavement and excavated debris in accordance with approved
plans and specifications and contract provisions;

(iv)  Deployment of committed equipment, facilities, support staff
and manpower; and

(V) Renewd of the effectivity dates of the performance security
after its expiration during the course of contract
implementation.

(c) Assignment and subcontracting of the contract or any part thereof or
substitution of key personnel named in the proposal without prior
written approval by the procuring entity.

(d) Poor performance by the contractor or unsatisfactory quality and/or
progress of work arising from his fault or negligence as reflected in the
Constructor's Performance Evaluati c
In the absence of the CPES rating sheet, the existing performance
monitoring system of the procuring entity shall be applied. Any of the
following acts by the Contractor shall be construed as poor
performance:

0] Negative slippage of 15% and above within th&aal path of
the project due entirely to the fault or negligence of the
contractor; and

(i) Quiality of materials and workmanship not complying with the

approved specifications arising from the contractor's fault or
negligence.
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20.

21.

(e) Willful or deliberate abandonemt or norperformance of the project
or contract by the contractor resulting to substantial breach thereof
without lawful and/or just cause.

In addition to the penalty of suspension, the performance security posted by
the contractor shall also be forfalte

Force Majeure, Release From Performance

20.1.

20.2.

20.3.

20.4.

20.5.

For purposes of tfdicemae@énandcfif oheut eon

may be used interchangeably. In this regard, a fortuitous evefurce
majeureshall be interpreted to mean an event which the i@otatr could not

have foreseen, or which though foreseen, was inevitable. It shall not include
ordinary unfavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Contactor.

If this Contract is discontinued by an outbreak of war or by any other event
entirely outside the control of either tReocuring Entityor the Contractor, the

Pr ocur i n &epresertative ghalk certify that this Contract has been
discontinued. The Contractor shall make the Site safe and stop work as
quickly as possible after receiving this certificate and shall be paid for all
works carried out before receiving it and for any Work carried out afterwards
to which a commitment was made.

If the event continues for a period of eighty four (84) days, either party may
then give notice of termination, which shall take effect twenty eight (28) days
after the giving of the notice.

After termination, the Contractor shall be entitled to payment of thaidnp
balance of the value of the Works executed and of the materials and Plant
reasonably delivered to the Site, adjusted by the following:

(@  any sum to which the Contractor is entitled un@&C Clause28;
(b)  the cosof his suspension and demobilization;
(c) any sum to which thBrocuring Entityis entitled.

The net balance due shall be paid or repaid wighineasonable time period
from the time othe notice of termination.

Resolution of Disputes

21.1.

21.2.

If any dispute or di#rence of any kind whatsoever shall arise between the
parties in connection with the implementation of the contract covered by the
Act and this IRR, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If the Contractor believes that a decision taken by trecu?ing En t

ty
Representative was either outside the authority given toreifhgEn t i t vy

o O
n un
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22.

23.

24.

Representative by this Contract or that the decision was wrongly taken, the
decision shall be refezd to the Arbiter indicated in tH&CC within fourteen

(14) days of the notification of theréturing Ent i tRey@®Ps esent ati v
decision.

21.3. Any and all disputes arising from the implementation of this Contract covered
by the R.A. 918 and its IRR shall be submitted to arbitration in the
Philippines according to the provisions Reépublic Act No. 876, otherwise
known as the A ARephhblicAct®285, otimerwiseakwavn asn d
the AAlternative Di s p BroveledReveewiThat, i on A
disputes that are within the competence of the Construction Industry
Arbitration Commission to resolve shall be referred thereto. The process of
arbitration shall be incorporated as a provision in this Contract that will be
executedpursuant to the provisions of the Act and its IFRovided, further,

That, by mutual agreement, the parties may agree in writing to resort to other
alternative modes of dispute resolution.

Suspension of Loan, Credit, Grant, or Appropriation

In the eveh that the Funding Source suspends the Loan, Credit, Grant, or
Appropriation to theProcuring Entity from which part of the payments to the
Contractor are being made:

(@) TheProcuring Entityis obligated to notify the Contractor of such suspension
within sewen (7) days of having received the suspension notice.

(b) If the Contractor has not received sums du@ritwork already donevithin
forty five (45)daysf r om t he t i me t forqppay@ennhasrbeeat or 6 s
certified by thePr o c ur i n gReptesentate thé €ontractor may
immediately issue auspension of worlnotice in accordance withGCC
Clause45.2

Procuri ndReppmteisteywdsati veds Deci sions

23.1. Except where otherwise specifically stated, th&rocuring Bt i t yo s
Representative will decide contractual matters betweerPtbeuring Entity
and the Contractor in the role representingRhecuring Entity

23.2. ThePr oc ur i n &epresentative ynédysdelegate any of his duties and
responsibilities to other peoplexcept to the Arbiter, after notifying the
Contractor, and may cancel any delegation after notifying the Contractor.

Approval of Drawings and Temporary Works by the Procuring
E nt i Repré&santative

24.1. All Drawings prepared by the Contractor for the exenubf the Temporary
Works, are subject to prior approval by the& o c u r i nRepré&sentativé y 6 s
before its use.

24.2. The Contractor shall be responsible for design of Temporary Works.
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25.

26.

27.

24.3. The Procuri ngRepmteistendati veds approval
Contbtct or 6s responsibility for design of

24.4. The Contractor shall obtain approval of third parties to the design of the
Temporary Works, when required by tAeocuring Entity

Acceleration and Delays Ordered by thePr ocuri ng Ent
Representtive

25.1. When theProcuring Entitywants the Contractor to finish before the Intended
Completion Date, thd®r o c ur i n @ReprEsentative yi sbtain priced
proposals for achieving the necessary acceleration from the Contractor. If the
Procuring Entityaccepts these proposals, the Intended Completion Date will
be adjusted accordingly and confirmed by both Rnecuring Entityand the

Contractor.

252. I'f the Contractordods Financi al Proposal
Procuring Entity they are incgrorated in the Contract Price and treated as a
Variation.

Extension of the Intended Completion Date

26.1. ThePr oc ur i nBeprésantaiive ghallsextend the Intended Completion
Date if a Variation is issued which makes it impossible for the Intended
Completon Date to be achieved by the Contractor without taking steps to
accelerate the remaining work, which would cause the Contractor to incur
additional costs.No payment shall be made fany event which may warrant
the extension of the Intended Completicat®

26.2. ThePr o c ur i nRepré&entativé shadll slecide whether and by how much
to extend the Intended Completion Date within twenty one (21) days of the
Contractor askingthB r o c u r i nRepré&sentativé fgré@ slecisitimereto
after fully submittingall supporting information If the Contractor has failed
to give early warning of a delay or has failed to cooperate in dealing with a
delay, the delay by this failure shall not be considered in assessing the new
Intended Completion Date.

Right to Vary

27.1. ThePr o c ur i nReprésentative witld tee prior approval of Br@curing
Entity may instruct Variations, up to a maximum cumulative amount of ten
percent (10%) of the original contract cost.

27.2. Variations shall be valued as follows:
(@  Atalump sum price aged between the parties;

(b)  where appropriate, at rates in this Contract;

(c) in the absence of appropriate rates, the rates in this Contract shall be
used as the basis for valuation; or failing which
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28.

29.

30.

31.

(d) at appropriate new ratesqual to or lower thagurrentindustry rates
andto be agreed upon by both partéesl approved by thdoPE

Contractor's Right to Claim

If the Contractor incurs cost as a result of any of the events @@EerClausel3, the
Contractor shall bentitled to the amount of such cost. If as a result of any of the said
events, it is necessary to change the Works, this shall be dealt with as a Variation.

Dayworks

29.1. Subject toGCC Clause43 on Variation Orderandif applicable as indicated
intheSCC, t he Daywor ks r &idehall be usedfohsemallCont r
additional amounts of work only when tRer o ¢ u r i nRRepré&sentaiivé y 6 s
has given written instructions in advance &oiditional work to be paid for in
that way.

29.2. All work to be paid for as Dayworks shall be recorded by the Contractor on
forms approved by th® r o c u r i n Bepr&sentative. y Bash completed
form shall be verified and signed by ther o c ur i n RepdsSentative y 0 s
within two days of the work being done.

29.3. The Contractor shall be paid for Dayworks subject to obtaining signed
Dayworks forms.

Early Warning

30.1. The Contractor shall warn ther o ¢ u r i nReprésentativeé af thesearliest
opportunity of specificlikely future events or circumstances that may
adversely affect the quality of the work, increase the Contract Price, or delay
the execution of the Works. Ther o c ur i n dReprEserttative ynays
require the Contractor to provide an estimate of the eggeeffect of the
future event or circumstance on the Contract Price and Completion Date. The
estimate shall be provided by the Contractor as soon as reasonably possible.

30.2. The Contractor shall cooperate with the o c u r i n Repré&eantaiivé ip 6 s
making and considering proposals for how the effect of such an event or
circumstance can be avoided or reduced by anyone involved in the work and
in carrying out any resulting instruction of ther ocur i ng Ent i
Representative.

Program of Work

31.1. Within the time gated in theSCC, the Contractor shall submit to the
Pr ocur i nBeprésantaiive fproapproval a Program of Work showing
the general methods, arrangements, order, and timing for all the activities in
the Works.

31.2. An update of th Program of Work shall show the actual progress achieved on

each activity and the effect of the progress achieved on the timing of the
remaining work, including any changes to the sequence of the activities.
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32.

33.

31.3. The Contractor shall submit to thHerocuring En i t Regresentative for
approval an updated Program of Work at intervals no longer than the period
stated in thesCC. If the Contractor does not submit an updated Program of
Work within this period, thePo ¢ u r i n qRepEesntaiivé may withhold
the amount stated in tH&CC from the next payment certificate and continue
to withhold this amount until the next payment after the date on which the
overdue Program of Work has been submitted.

31.4. The ProcuringEnt i Reyporsesent ati vebds approval 0
shall not alter the Contractoros obli
Program of Work and submit it to tlRer o ¢ u r i nRepré&sentative agdins
at any time. A revised Program of Work sisllow the effect oany approved
Variations.

31.5. When the Program of Work is updated, the Contractor shall provide the
Pr ocur i n Beprésantaiive with &n updated cash flow forecast. The
cash flow forecast shall include different currencies, as definedhe
Contract, converted as necessary using the Contract exchange rates.

31.6. All Variations shall be included in updated Program of Work produced by the
Contractor.

Management Conferences

32.1. EitherthePr o c ur i nRepréSentative oy ihesContractor maguiee the
other to attend a Management Conference. The Management Conference shall
review the plans for remaining work and deal with matters raised in
accordance with the early warning procedure.

32.2. The Pr oc ur i n g Repesentativey ghall record the Imess of
Management Conferences and provide copies of the record to those attending
the Conference and to tfrocuring Entity The responsibility of the parties
for actions to be taken shall be decided by theoPcur i ng Enti
Representative either atetiManagement Conference or after the Management
Conference and stated in writing to all who attended the Conference.

Bill of Quantities

33.1. The BIill of Quantities shall contain items of work for the construction,
installation, testing, and commissioning of Wwéo be done by the Contractor.

33.2. The Bill of Quantities is used to calculate the Contract Price. The Contractor
is paid for the quantity of the work done at the rate in the Bill of Quantities for
each item.

33.3. If the final quantity ofany work done differs fom the quantity in the Bill of
Quantities for the particular iterand is notmore than twenty five percent
(25%) of the original quantityprovided theaggregatehangs for all items do
not exceedten percent (0%) of the Contract price the Procuring Ent t y 6 s
Representative shaihake the necessary adjustmeiat@llow for the change
subject to applicable laws, rules, and regulations
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34.

35.

36.

37.

33.4. If requested by thé>r o c ur i n eprEsentative, ythe sContractor shall
provide theP r o c u r i nRepré&entativévith @ detailed cost breakdown
of any rate in the Bill of Quantities.

Instructions, Inspections and Audits

34.1. The Pr oc ur i n gpersenmel ishaly atsall reasonable times during
construction of the Work be entitled to examine, inspect, measure and test the
materials and workmanship, and to check the progress of the construction.

34.2. IfthePr oc ur i nRepré&entativeé igstusts the Contractor to carry out a
test not specified in the Specification to check whether any work has a defect
and the test showsadt it does, the Contractor shall pay for the test and any
samples. If there is no defect, the test shad B®mMpensation Event

34.3. The Contractor shall permit the Funding Source named i8@@to inspect
t he Cont r aectadrrécards eelatmge o rihe performance of the
Contractor and to have them audited by auditors appointed by the Funding
Source, if so required by the Funding Source.

Identifying Defects

ThePr ocuri nBeEmes drytdbast i ve s hal orkaodhmetdyk t he
the Contractor of any defects that are found. Such checking shall not affect the
Contractords r s ponsi bhReprésentaive may msiricethe
Contractor to search uncover defects and test any work th&rtloeirigy Ent i t y o6 s
Representative considers below standards and defective.

Cost of Repairs

Loss or damage to the Works or Materials to be incorporated in the Works between
the Start Date and the end of the Defects Liability Periods shall be remedied by the
Contrat or at the Contractordés cost if the |
acts or omissions.

Correction of Defects

37.1. ThePr oc ur i n Bepré&antaiivé shallsgive notice to the Contractor of
any defects before the end of the Defects Liability Pendaich is One (1)
year fromproject @mpletionup to final acceptance by tler ocur i ng Ent i
Representative

37.2. Every time notice of a defect is given, the Contractor shall correct the notified
defect within the length of time specified in therocuring Ent i t y 6 s
Representativebs notice.

37.3. The Contractor shall correct the defects which he notices himself before the
end of the Defects Liability Period.

37.4. The Procuring Entityshall certify that all defects have been corrected. If the
Procuring Entityconsiderghat correction of a defect is not essential, he can
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38.

39.

40.

request the Contractor to submit a quotation for the corresponding reduction in
the Contract Price. If theProcuring Entity accepts the quotation, the
corresponding change in the SCC is a Variation.

Uncorrected Defects

38.1.

38.2.

The Procuring Entityshall give the Contractor at least fourteen (14) days
notice of his intention to use a third party to correct a Defect. If the Contractor
does not correct the Defect himself within the period, Rnecuring Entity
may have the Defect corrected by the third party. The cost of the correction
will be deducted from the Contract Price.

The use of a third party to correct defects that are uncorrected by the
Contractor will in no way relieve the Contractor of its liabilitiesl ararranties
under the Contract.

Advance Payment

39.1.

39.2.

39.3.

39.4.

39.5.

The Procuring Entityshall, upon a written request of the contractor which
shall be submitted as a contract document, make an advance payment to the
contractor in an amourmot exceedingfifteen percent (15% of the total
contract price, to be made in lump sum or, at the most two, installments
according to a schedule specified in 8&C.

The advance payment shall be made only upon the submission to and
acceptance by therocuring Enity of an irrevocable standby letter of credit of
equivalent value from a commercial bank, a bank guarantee or a surety bond
callable upon demand, issued by a surety or insurance company duly licensed
by the Insurance Commission and confirmed byRitexuing Entity.

The advance payment shall be repaid byGQbatractorby an amountqual to
the percentage of the total contract price used for the advance payment.

The contractor may reduce his standby letter of credit or guarantee instrument
by the amountsefunded by the Monthly Certificates in the advance payment.

The Procuring Entitywill provide an Advance Payment on the Contract Price
as stipulated in the Conditions of Contract, subject to the maximum amount
stated inSCC Clause39.1

Progress Payments

40.1.

40.2.

The Contractor may submit a request for payment for Work accomplished.
Such request for payment shall be verified and certified byPtioeuring

E n t | Représentativeroject Engineer Except as otherwise stipulated in
the SCC, materials and equipment delivered on the site but not completely put
in place shall not be included for payment.

The Procuring Entityshall deductthe following from the certified gres
amounts to be paid to the contractor as progress payment:
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(@) Cumulative value of the work previously certified and paid for.
(b) Portion of the advance payment to be recouped for the month.
(©) Retention money in accordance with the condition of contract.
(d)  Amount tocover third party liabilities.

(e) Amount to cover uncorrected discovered defects in the works.

40.3. Payments shall be adjusted by deducting therefrom the amounts for advance
payments and retention. THRrocuring Entityshall pay the Contractor the
amounts certied by theP r o ¢ u r i nRepréSentative witldinstwenty eight
(28) days from the date each certificate was isstdpayment of interest for
delayed payments and adjustments shall be made Bralaring Entity

40.4. The first progress payment may be pdog the Procuring Entity to the
Contractorprovided that at leagtventy percent (20%) of the work has been
accomplished as certified by the Procu

405. ltems of the Works for which a price o
paid for by theProcuring Entityand shall be deemed covered by other rates
and prices in the Contract.

Payment Certificates

41.1. The Contractor shall submitto tliReer o ¢ u r i nRepré&Sentativé njoditbly
statements of the estimated value of the work exedetedthe cumulative
amount certified previously.

41.2. ThePr ocur i nBefEmes ¢ rytbat i ve shal l check t
statement and certify the amount to be paid to the Contractor.

41.3. The value of Work executed shall:
€) be determined by therocuring Ent t Reépresentative;

(b)  comprise the value of the quantities of the items in the Bill of
Quantities completed; and

(c) include the valuations of approved variations.

41.4. ThePr o c ur i n Représentative yndysexclude any item certified in a
previous certificate oreduce the proportion of any item previously certified in
any certificate in the light of later information.

Retention
42.1. TheProcuring Entityshall retain from each payment due to the Contraator

amount equal to a percentage thereof using the rate eifiespen GCC Sub
Clause42.2
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42.2. Progress payments are subject to retention of ten percent, (Hésjed to as
the Aretention money. O Such retentior
to the Contractor prioto any deduction and shall be retained from every
progress payment until fifty percent (50%) of the value of Works, as
determined by thdé’rocuring Entity are completed. If, after fifty percent
(50%) completion, the Work is satisfactorily done and ohedale, no
additional retention shall be made; otherwise, the ten percent (10%) retention
shallagainbe imposedising the rate specified therefor

423. The tot al Airetention moneyo shal/l be ¢
the Works. The Contractor mgyhowever, request the substitution of the
retention money for each progress billing with irrevocable standby letters of
credit from a commercial bank, bank guarantees or surety bonds callable on
demand, of amounts equivalent to the retention money sutbstifor and
acceptable to thBrocuring Entity provided that the project is on schedule and
is satisfactorily undertaken. Otherwise, tha (10%) percentetentionshall
be made. Said irrevocable standby letters of credit, bank guarantees and/or
surey bonds, to be posted in favor of tvernmentshall be valid for a
duration to be determined by the concerned implementing office/agency or
Procuring Entityand will answer for the purpose for which tten (10%)
percentretention is intended,e., to cover uncorrected discovered defects and
third partyliabilities.

42.4. On completion of the whole Works, the Contractor may substitute retention
money with an fAon demando Bank guarar
Procuring Entity

43. Variation Orders

43.1. Variation Oders may be issued by therocuring Entityto cover any
increase/decrease in quantities, including the introduction of new work items
that are not included in the original contract or reclassification of work items
that are either due to change of plarssign or alignment to suit actual field
conditions resulting in disparity between the preconstruction plans used for
pur poses of bidding and the #fAas stak
prepared after a joint survey by the Contractor andPtioeuring Efity after
award of the contract, provided that the cumulative amount of the Variation
Order does not exceed ten percent (10%) of the original project cost. The
addition/deletion of Works should be within the general scope of the project as
bid and awardedThe scope of works shall not be reduced so as to
accommodate a positive Variation OrdArVariation Order may either be in
the form of a Change Order or Extra Work Order.

43.2. A Change Order may be issued by tReocuring Entityto cover any
increase/decreasn quantities of original Work items in the contract.

43.3. An Extra Work Order may be issued by tReocuring Entityto cover the
introduction of new work necessary for the completion, improvement or
protection of the project which were not included as iteih¥Vork in the
original contract, such as, where there are subsurface or latent physical
conditions at the site differing materially from those indicated in the contract,
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43.4.

43.5.

or where there are duly unknown physical conditions at the site of an unusual
naturediffering materially from those ordinarily encountered and generally
recognized as inherent in the Work or character provided for in the contract.

Any cumulative Variation Order beyond ten percent (10%) shall be subject of
another contract to be bid outtiie works are separable from the original
contract. In exceptional cases where it is urgently necessary to complete the
original scope of work, theloPEmay authorizea positiveVariation Ordergo
beyond ten percent (10%) but not more than twenty pei@8b) of the
original contract pricesubject to the guidelines to be determined by the
GPPB:Provided, howevefThat appropriate sanctions shall be imposed on the
designer, consultant or official responsible for the original detailed
engineering design lich failed to consider the Variation Order beyond ten
percent (10%).

In claiming for any Variation Order, the Contractor shall, within seven (7)
calendar days after such work has been commenced or after the circumstances
leading to such condition(s) leadi to the extra cost, and within twergight

(28) calendar days deliver a written communication giving full and detailed
particulars of any extra cost in order that it may be investigated at that time.
Failure to provide either of such notices in the tstipulated shall constitute a
waiver by the contractor for any claim. The preparation and submission of
Variation Orders are as follows:

€)) IfthePr o c ur i nrgpregentativetProjécs Engindelieves that a
Change Order or Extra Work Order should $&ued, he shall prepare
the proposed Order accompanied with the notices submitted by the
Contractor, the plans therefore, his computations as to the quantities of
the additional works involved per item indicating the specific stations
where such works areneeded, the date of his inspections and
investigations thereon, and the log book thereof, and a detailed
estimate of the unit cost of such items of work, together with his
justifications for the need of such Change Order or Extra Work Order,
and shall subimthe same to theloPEfor approval.

(b)  The HoPEor his duly authorized representatiugon receipt of the
proposed Change Order or Extra Work Order shall immediately
instruct theappropriateechnical stafor office of the Procuring Entity
to conduct an mthe-spot investigation to verify the need for the Work
to be prosecutednd to review the proposed plan, and prices of the
work involved

(© The technical staff or appropriate office of tleocuring Entityshall
submit a report of their findings and recmndations, together with
the supportingdocumentsto the Head oProcuring Entityor his duly
authorized representativer consideration.

(d) The HoPE or his duly authorized representativagting upon the
recommendation of the technical staff or appropriaffice, shall
approve theChange Order or Extra Work Ordafter being satisfied
that the same is justified, necessary, and in order.
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44.

45.

(e) The timeframe for the processing of Variation Orders from the
preparation up to the approval by tReocuring Entityconcerned shall
not exceed thirty (30) calendar days.

Contract Completion

Once the project reaches an accomplishment of ninety five (95%) of the total contract
amount, theProcuring Entitymay create an inspectorate team to make preliminary
inspection and suhit a punchlist to the Contractor in preparation for the final
turnover of the project. Said puntkt will contain, among others, the remaining
Works, Work deficiencies for necessary corrections, and the specific duration/time to
fully complete the pr@ct considering the approved remaining contract time. This,
however, shall not preclude the claim of Br®curing Entityfor liquidated damages.

Suspension of Work

45.1. The Procuring Entityshall have the authority to suspend the work wholly or
partly by writen order for such period as may be deemed necessary, due to
force majeureor any fortuitous events or for failure on the part of the
Contractor to correct bad conditions which are unsafe for workers or for the
general public, to carry out valid orders givBy theProcuring Entityor to
perform any provisions of the contract, or due to adjustment of plans to suit
field conditions as found necessary during construction. The Contractor shall
immediately comply with such order to suspend the work wholly dtypar

45.2. The Contractor or its duly authorized representative shall have the right to
suspend work operation on any or all projects/activities along the critical path
of activities after fifteen (15) calendar days from date of receipt of written
notice from tke Contractor to the district engineer/regional director/consultant
or equivalent official, as the case may be, due to the following:

(@)  There exist righof-way problems which prohibit the Contractor from
performing work in accordance with the approved caomsion
schedule.

(b) Requisite construction plans which must be owmnenished are not
issued to the contractor precluding any work called for by such plans.

(c) Peace and order conditions make it extremely dangerous, if not
possible, to work. However, this cotidh must be certified in writing
by the Philippine National Police (PNP) station which has
responsibility over the affected area and confirmed by the Department
of Interior and Local Government (DILG) Regional &ator.

(d) There is failure on the part of thBrocuring Entityto deliver
governmenfurnished materials and equipment as stipulated in the

contract.

(e) Delay in the payment of Contractord
forty-f i ve (45) calendar days from the
beenceitf i ed to by the procuring enti



46.

47.

that the documents are complete unless there are justifiable reasons
thereof which shall be communicated in writing to the Contractor.

45.3. In case of total suspension, or suspension of activitiegydlee critical path,
which is not due to any fault of the Contractor, the elapsed time between the
effectivity of the order suspending operation and the order to resume work
shall be allowed the Contractor by adjusting the contract time accordingly.

Payment on Termination

46.1. If the Contract is terminated because of a fundamental breach of Contract by
the Contractor, th® r o c ur i nRBepré&seantaiivé shallsssue a certificate
for the value of the work done and Materials ordered less advance payments
received up to the date of the issue of the certificate and less the percentage to
apply to the value of the work not completed, as indicated in the SCC.
Additional Liquidated Damages shall not apply. If the total amount due to the
Procuring Entityexceeds anypayment due to the Contractor, the difference
shall be a debt payable to tReocuring Entity

46.2. If the Contract is terminated for tlier o ¢ u r i nognvdhierica ot beéasse
of a fundamental breach of Contract by fwcuring Entity the Procuring
Entityd Representative shall issue a certificate for the value of the work done,
Materials ordered, the reasonable cost of removal of Equipment, repatriation
of t he Contractoros personnel empl oy
Contractor 6s c odssecsringottie Worksp dné Ieds iadvancea n
payments received up to the date of the certificate.

46.3. The net balance due shall be paid or repaid within twenty eight (28) days from
the notice of termination.

46.4. If the Contractor has terminated the Contract ui&e€ Clausesl? or 18, the
Procuring Entity shall promptly return the Performance Security to the
Contractor.

Extension of Contract Time

47.1. Should the amount of additional workf any kind or other special
circumstances of any kind whatsoever occur such as to fairly entitle the
contractor to an extension of contract time, tReocuring Entity shall
determine the amount of such extension; provided thaPtbeuring Entityis
not bound to take into account any claim for an extension of time unless the
Contractor has, prior to the expiration of the contract time and within thirty
(30) calendar days after such work has been commenced or after the
circumstances leading to such claimave arisen, delivered to thi&ocuring
Entity notices in order that it could have investigated them at that time. Failure
to provide such notice shall constitute a waiver by the Contractor of any claim.
Upon receipt of full and detailed particulars, tReocuring Entity shall
examine the facts and extent of the delay and shall extend the contract time
completing the contract work when, in tlieer o c ur i n gpini@gnthd t y 6 s
findings of facts justify an extension.
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48.

47.2. No extension of contract time shall be gexhthe Contractor due to (a)
ordinary unfavorable weather conditions and (b) inexcusable failure or
negligence of Contractor to provide the required equipment, supplies or
materials.

47.3. Extension of contract time may be granted only when the affected iastivit
fall within the critical path of the PERT/CPM network.

47.4. No extension of contract time shall be granted when the reason given to
support the request for extension was already considered in the determination
of the original contract time during the contlo€ detailed engineering and in
the preparation of the contract documents as agreed upon by the parties before
contract perfection.

47.5. Extension of contract time shall be granted for rainy/unworkable days
considered unfavorable for the prosecution of thekwat the site, based on
the actual conditions obtained at the site, in excess of the number of
rainy/unworkable days préetermined by thérocuring Entityin relation to
the original contract time during the conduct of detailed engineering and in the
preparation of the contract documents as agreed upon by the parties before
contract perfection, and/or for equivalent period of delay due to major
calamities such as exceptionally destructive typhoons, floods and earthquakes,
and epidemics, and for causes fswas nordelivery on time of materials,
working drawings, or written information to be furnished by Brecuring
Entity, nonacquisition of permit to enter private propert@snonexecution
of deed of sale or donatiowithin the rightof-way resulting m complete
paralyzation of construction activities, and other meritorious causes as
determined by thé®r o c ur i n ReprEsertative wrl sapproved by the
HoPE Shortage of construction materials, general labor strikes, and peace and
order problems thatistupt construction operations through no fault of the
Contractor may be considered as additional grounds for extension of contract
time provided they are publicly felt and certified by appropriate government
agencies such as DTI, DOLE, DILG, and DND, agarthers.The written
consent of bondsmen must be attached to any request of the Contractor for
extension of contract time and submitted to tRAeocuring Entity for
consideration and the validity of the Performance Security shall be
correspondingly extende

Price Adjustment

Except for extraordinary circumstances as determined by NEDA and approved by the
GPPB, no pricescalatiorshall beallowed Neverthelessjn cases where the cost of

the awarded contract is affected by any applicable new laws, ocgsaregulations,

or other acts of th&oP, promulgated after the date of bid opening, a contract price
adjustment shall be made or appropriate relief shall be applied on a froolgsén

basis.
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49.

50.

51.

Completion

The Contractor shall request thHerocuring Enti y &®epresentative to issue a
certificate of Completion of the Works, and A& o ¢ u r i nReprésentative willd
do so upon deciding that the work is completed.

(7]

Taking Over

The Procuring Entityshall take over the Site and the Works within seven égsd
from the dateth® r o c u r i nRepréSentative igsdes a certificate of Completion.

Operating and Maintenance Manuals

51.1. I'f Aas builto Drawings and/ or operatin
the Contractor shall supply them by the dates siatdte SCC.

51.2. If the Contractor does not supply the Drawings and/or manuals by the dates
stated in the SCC, or they do not receive thér ocur i ng Ent i
Represent ati ve ®s o caurpirngRepeEsertatividhysbadl
withhold the amount stated in t&€C from payments due to the Contractor.
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Section V. Special Conditions of Contract

Notes on the Special Conditions of Contract

Similar to theSectionlll. Bid Data Sheegtthe clauses in this Section are intended to &
the Procuring Entityin providing contracspecific information in relation to correspondi
clauses in the GCC.

The provisions of this Section complement the GCC, §prgi contractual requiremen
linked to the special circumstances of Brecuring EntitytheP r o ¢ u r i napuntByy
the sector, and the Works procured. In preparing this Section, the following aspects
be checked:

(@) Information that complemesitprovisions ofSection V. General Conditions ¢
Contractmust be incorporated.

(b)  Amendments and/or supplements to provisionSedtionlV. General Condition
of Contract as necessitated by the circumstances of the specific project, mu
be incorporated.

However, no special condition which defeats or negates the general intent and pul
the provisions ofSection V. General Conditions of Contrashould be incorporate
herein.

For foreignassisted projects, the Special Conditions of Contract to be used is prov
Section xForeignAssisted Projects.
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Special Conditions of Contract

GCC Clause

1.17 ThelIntended Completion Dateis April 20, 202Q
NOTE: The contract durationshall bereckoned fromthe start date
and not from contract effectivity date.

1.22 The Procuring Entity is Department of Educatiori Division of
Marikina City.

1.23 ThePr oc ur i n gRepeesentatitveys &ISISA O. CERVEZA, CII[
office, 29 floor, DepED Division office bldg.., Shoe Ave., Sta. El¢
Marikina City.

1.24 The Site is located atBalubad St. Nangka Marikina City and is
defined in drawings N@.

1.28 The Start Date is March 2, 2020
NOTE: The start date ®ll be the date of receipt of thedtce to
Proceed

1.31 TheWorks consist ofRepair,Rehabilitationand Construction.

2.2 The Contractor_is Willing to Undergo Twenty Four (24) Hours (

Continued Operation Due to the Exigency of the Project, Consider
that the said Comfort Rooms will be used in the forthcompi
PALARONG PAMBANSA 2020 which will be held in Marikina thi
coming MAY 19, 2020

5.1 The Procuring Entity shall give possession of all parts of the Site to
ContractoMarch 2, 2020.(By Arrangement witlschool Heads)

6.5 The Contractor shall employ the followigy Personnel:
[List key personnel by name and designgtion

NOTE: The names ofthe Key Personne&nd their designatiorshall be
filled out by winning contractor prior to contract signing.

7.4(c) fiNo further instruction®

7.7 No further instructions.

8.1 No further nstructions

10 The site investigation reports arane

12.3 No further instructions.

12.5 In case of serpermanenstructures, such as buildings of types 1, 2,

3 as classified under the National Building Code of the Philipp
concrete/asphalt roads, concrete river control, drainage, irrigation |
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canals, river landing, deep wells, rock causeway, pedestri@npass
and other similar serqpermanent structuresiive (5) years.

13 fiNo additional provision 0

18.3(h)(i) No further instructions.

21.2 No further instructios.

29.1 No further instructions.

31.1 No further instructions.

31.3 No further instructions.

34.3 The Funding Source is tli@overnment of the Philippines

39.1 The amount of the advance paymenii®o of the Contract Price an
schedule of payment.

40.1 No further instructions.

51.1 No further instructions.

51.2 No further instructions.
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Section M. Specifications

Notes on Specificatios

A set of precise and clear specifications is a prerequisite for Bidders to respond real
and competitively to the requirements of tReocuring Entitywithout qualifying or
conditioning their Bids. In the context of international competitivedibig, the
specifications must be drafted to permit the widest possible competition and, at th
time, present a clear statement of the required standards of workmanship, materi
performance of the goods and services to be procured. Only ifstldene will the
objectives of economy, efficiency, and fairness in procurement be realized, respons
of Bids be ensured, and the subsequent taskbidf evaluation facilitated. Th
specifications should require that all goods and materials tocbepmrated in the Work
be new, unused, of the most recent or current models, and incorporate all
improvements in design and materials unless provided otherwise in the Contract.

Samples of specifications from previous similar projects are usethisimespect. The ug
of metric units is mandatory. Most specifications are normally written specially b
Procuring Entityor its representative to suit the Works at hand. There is no standaro
Specifications for universal application in alecsors in all regions, but there &g
established principles and practices, which are reflected in these PBDs.

There are considerable advantages in standardizing General Specifications for re
Works in recognized public sectors, such as highwayss,paailways, urban housin
irrigation, and water supply, in the same country or region where similar cong
prevail. The General Specifications should cover all classes of workmanship, ma
and equipment commonly involved in construction, altffonot necessarily to be used
a particular Works Contract. Deletions or addenda should then adapt the (¢
Specifications to the particular Works.

Care must be taken in drafting specifications to ensure that they are not restrictive,
specifcation of standards for goods, materials, and workmanship, recognized intern
standards should be used as much as possible. Where other particular standards
whether national standards or other standards, the specifications should atg@ots
materials, and workmanship that meet other authoritative standards, and which
substantially equal or higher quality than the standards mentioned, will also be acct
The following clause may be inserted in the SCC.

Sample Clause: Egivalency of Standards and Codes

Wherever reference is made in the Contract to specific standards and codes to bg
the goods and materials to be furnished, and work performed or tested, the provis
the latest current edition or revision of theevant standards and codes in effect s
apply, unless otherwise expressly stated in the Contract. Where such standards a
are national, or relate to a particular country or region, other authoritative standar
ensure a substantially edquma higher quality than the standards and codes specified w
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accepted subject to ther ocur i nqRegnéséengbati veods p
consent. Differences between the standards specified and the proposed alt
standards shall be Ify described in writing by the Contractor and submitted to
Pr oc ur i nRepré&sentative af |6ast twenty eight (28) days prior to the date wh
Contractor desires th®r ocur i nqReEnéseéydati veds <co
Procuring Ent t YRépresentative determines that such proposed deviations do not
substantially equal or higher quality, the Contractor shall comply with the star
specified in the documents.

These notes are intended only as information for the PROuringEntity or the persor
drafting the Bidding Documents. They should not be included in the final Big
Documents.
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Section VII. Drawings
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Section VIII. Bill of Quantities

Notes on the Bill of Quantities

Objectives
The objectives of the Bill of Quantities are:

(a) to provide sufficient information on the quantities of Works to be performe
enable Bids to be prepared efficiently and accurately; and

(b)  when a Contract has been entered into, to provide a priced Rillantities for use
in the periodic valuation of Works executed.

In order to attain these objectives, Works should be itemized in the Bill of Quanti
sufficient detail to distinguish between the different classes of Works, or between
of the sane nature carried out in different locations or in other circumstances whicl
give rise to different considerations of cost. Consistent with these requirements, the
and content of the Bill of Quantities should be as simple and brief as possible.

Daywork Schedule

A Daywork Schedule should be included only if the probability of unforeseen
outside the items included in the Bill of Quantities, is high. To facilitate checking &
Entity of the realism of rates quoted by the Bidders, the DBaywschedule shoul
normally comprise the following:

(@ A list of the various classes of labor, materials, and Constructional Plant for
basic daywork rates or prices are to be inserted by the Bidder, together
statement of the conditions undehich the Contractor will be paid for wo
executed on a daywork basis.

(b) Nominal quantities for each item of Daywork, to be priced by each Bidd
Daywork rates as Bid. The rate to be entered by the Bidder against eac
Daywork item should indide t he Contractoro6s pr
other charges.

Provisional Sums

A general provision for physical contingencies (quantity overruns) may be ma
including a provisional sum in the Summary Bill of Quantities. Similarly, a costicy
allowance for possible price increases should be provided as a provisional sum
Summary Bill of Quantities. The inclusion of such provisional sums often facil
budgetary approval by avoiding the need to request periodic supplementaryaégppps]
the future need arises. Where such provisional sums or contingency allowances a
the SCC should state the manner in which they will be used, and under whose a
(usuallythePr ocur i nRle fErnea s énytbast i vebs) .

The estimated cost gpecialized work to be carried out, or of special goods to be sup
by other contractors (refer 8CC Clause8) should be indicated in the relevant part of
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Bill of Quantities as a particular provisiorsdm with an appropriate brief description.
separate procurement procedure is normally carried out biprtmiring Entityto select
such specialized contractors. To provide an element of competition among the Big
respect of any facilities, amies, attendance, etc., to be provided by the succe
Bidder as prime Contractor for the use and convenience of the specialist contracto
related provisional sum should be followed by an item in the Bill of Quantities invitin
Bidder to quo¢ a sum for sucamenities, facilities, attendance, etc.

Signature Box

A signature box shall be added at the bottom of each page of the Bill of Quantities
the authorized representative of tBédder shall affix his signature. Failure of tt
authorizd representative to sign each and every page of the Bill of Quantities shg
cause for rejection of his bid.

These Notes for Preparing a Bill of Quantities are intended only as information f
Procuring Entityor the person drafting the Biddingobuments. They should not
included in the final documents.
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CONTRACTOR

PROGRAM

OF WORKS

BILL OF QUANTITIES
REPAIR-2020-NCR-MARIKINA CITY-0061

(BILLETING SCHOOLS PALARONG PAMBANSA 2020)

School:

NANGKA HIGH SCHOOL

Date:

School .D: 319-901

Budget Allocation:

Reagion: NCR Engineering and Administrative Overhead:
Division: MARIKINA CITY Approved Budget for Contract: PHP 6,551,365.42
Project Title: Completion Period: 90 calendar days
Minimum Required Manpower: Civil Engineer/Architect
REPAIR AND REHABILITATION OF COMFORT General Foreman Welders Carpenters
ROOMS Helpers MasonsiTile Sitters  Painters
Minimum Required Equipment:Six Wheeler DT
Location: BALUBAD ST., NANGHKA, MARIKINA CITY Hand Tools Welding Machine Jack Hammer
1 Bagger Mixer Bar Cutter
Item No. Item Description % of Total Unit Quantity Total Cost Remarks
I. DIRECT COST
GENERAL REQUIREMENTS lot 1.00
EARTHWORKS lot 1.00
REINFORCED CONCRETE WORKS (counter top) lot 100
MASONRY WORKS | PLASTERING lat 1.00
CONSTRUCTION OF SEPTIC TAMK of 200
(7mxdmx2.8mht)
TILE WORKS lot 1.00
CEILING WORKS lot 1.00
WALL PAINTING lot 1.00
DOORS lot 1.00
MISCELLANEOUS lot 1.00
PLUMBIMNG WORKS lot 1.00
ELECTRICAL WORKS lot 1.00
Sub-Total
Il INDIRECT COST 17% of (I)
Overhead Expenszes (5%)
Contingencies (3%)
Miscellaneous (1%)
Contractor's Profit (8%)
Sub-Total
Il TAX 5% of (I+1)
Sub-Total
IV. TOTAL CONSTRUCTION COST (1 + 11+ IlI)
Prepared:
CONTRACTOR
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SCHOOL : NANGKA HIGH SCHOOL

CONTRACTOR

PROGRAM OF WORKS
DETAILED COST ESTIMATE

REPAIR-2020-NCR-MARIKINA CITY-0061

REPAIR AND REHABILITATION OF COMFORT ROOMS

LOCATION BALUBAD 5T., NANGKA, MARIKINA CITY
OWNER : DERPARTMENT OF EDUCATION
ITEM DESCRIPTION UNIT |  aTY UNITCOST TOTAL COST GRAND TOTAL
NO. MATERIAL | LABOR |MATERIAL| LABOR
1 GEMERAL REQUIREMENT 5
WMobilization lot 1.00
A Warehouse sgm 24.00
B Temporary Facilties (power and water supply) Iot 1.00

CIVIL WORKS

EARTHWORKS

Chipping and removal of existing tiles

141534

Disludging of septic tank

REINFORCED CONCRETE WORKS (counter top)

1.00

portland cement

Crushed Gravel 3/4"

Washed Sand

D12mm x §.00 mts RSB

G| Tie Wire

Phywood Ordinary, 1/2°x 4'=x &

2212 lumber
cwn 2"

cwn 3"

MA SONRY WORKS | PLASTERING

CHB 4" thk

Washed Sand

portland cement

D12mm x §.00 mts RSB

D10mm = 6.00 mts RSB
G| Tie Wire

Plastering and Plastering with grooves

portland cement

Washed Sand

CONSTRUCTION OF SEPTIC TANK (FTmx4mx2.8m

CHB 8" thk

Crushed Gravel 3/4"

‘Washed Sand

portland cement

D12mm = 6.00 mts RSB

D10mm x §.00 mts RSB

G.1. Tie Wire

Phywood Ordinary, 102" x 4 x &

2x3x12 Coco Lumber

Zx4x12 Coco Lumber

cwn 2”
cwn 3"
cwn 4"
ARCHITECTURAL WORKS
A TILE WORKS
1.00 | COMFORT ROOMS SINGLE STOREY BUILDING (2units)
FEMALE
.50m x.60m Rustic White Floor Tiles pce ar.oo
80m x.50m Rustic White Wall Tiles pcs 202.00
Tile Adhesive 25 kg/bag bag 15.00
portland cement bags 21.00
White sand cu.m 1.00
tile grout white /2kls packs §.00
2.00 | COMFORT ROOMS 1st AND 2nd FLOOR

FEMALE

£fen w B Duetie hita Flanr Tilae

4E AN
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| LvALL
50m =.50m Rustic White Floor Tiles pcs 215.00
50m x.60m Rustic White Wall Ties pcs 547.00
Tile Adhesive 25 kg/bag bag 70.00
portland cement bags 105.00
White 2and cu.m 4.00
tile grout white 2kls packs 42.00
3.00 | COMFORT ROOMS 1st AND 2nd FLOOR
FEMALE
50m =.50m Rustic White Floor Tiles pcs 165.00
50m x.60m Rustic White Wall Ties pcs §80.00
Tile Adhesive 25 kg/bag bag 51.00
portland cement bags 78.00
White 2and cu.m 3.00
tile grout white 2kls packs 31.00
4.00 | COMFORT ROOMS 1st AND 2nd FLOOR
FEMALE
50m =.50m Rustic White Floor Tiles pcs 165.00
50m x.60m Rustic White Wall Ties pcs 552.00
Tile Adhesive 25 kg/bag bag 45.00
portland cement bags 72.00
White 2and cu.m 3.00
tile grout white 2kls packs 28.00
CEILING WORKS
COMFORT ROOMS
Hardiflex 1/4" x 4'x & 73.00
Wall Angle 2.4m 20.00
Double Metal furring, Sm 153.00
Metal Furring Clip 145.00
Carrying Channel 5m T3.00
Suspension Rod &' 181.00
Blackscrew 1/2" 4631.00
Blind Revit 5/32" 2,171.00
Caoncrete Nails 1"
Latex, Flat

Patching Compound

Paint Brush 2"

Paint Brush 3"

Paint Roller 7"

Sand Paper #1350

Sand Paper #100

WALL PAINTING

Semi Gloss Latex (Davies Paint or Equivalent)

Flat Wall Latex (Davies or Equivalent)

concrete neutralizer

Patching compound

Acri Color

Paint Brush 2"

Paint Brush 3"

Paint Roller 7"

Sand Paper #150

Sand Paper #100

DOORS

D1-.80mx2 10 Panel Door in DUCO Varnish finish
with complete door accessories

MISCELLANEOUS

Face Mirror, 114" with plywood backing 60m # 1.0m , 21 sets

LAVATORY W/ COUNTER TOP

Supply and Installation of Granite, 18mm thk.

DOORS

Compromising of 12mm thk.
Doors panels of compact laminates. The standard
heights is 1.50m. On 2«2 tubular frame

1.50mx. 70m Door -34sets

PLUMBING WORKS

FIXTURE

Water Closet w/ Fixture and accessories

sets

31.00

1@ Anala Vahea 4P od 139
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DIRECT COST

WVALG LIUSTL W | AU G OIS GLL TS0 IS s iy
U.S Angle Valve 1/27 x1/2°

U.S. Flexible Hose 1/2° X /2" W.C

Lavatory under counter including fittings sets 8.00
Faucet, P-trap 11/2 with drain strainer

Angle Valve 1/2x1/2 U.S. Made

Flexible Hose 1/2x1/2

Bidet Sprayw! Hose and U5 Angle 'Walse Dual Contral set 31.00
U.S. Angle Valve 1/2x1/2 pcs 39.00
U.5. Flexible Hose Lav. 1/27 X 127 pcs 8.00
U.S. Flexible Hose 1/2" X /2" W.C. pcs 31.00
U.S. Tefflon Tape 1/2 % 10 pc 50.00
U.S. Faucet for "walling type™/2x 2 pcs 14.00
Lav. Faucet 142 pc 8.00
Tizzue Holder pcs 31.00
Netex solvent cement 400ce can 5.00
U.S. Hackzaw Blade pcs 2.00
Epoxy Mix ASB gal 1.00
Elastomeric Sealant Super Wulca Seal gal 1.00
Silicone Sealant Clear pcs 8.00
Slicone Gun Fucer pcs 1.00
WATER LINE

PE Tubing Hoze Blue 1/2" mirs. 30.00
P.E. Coupling Connector Doukle 1/2 pcs 4.00
P.E. Male Connector Single 1/2 pcs 4.00
PVC Pipe 1/2" x 10 ft. Blue pcs 43.00
PVC Elbow 1/27 pcs 20.00
PVC Elbow wi thread 1/27 BCS 45.00
PVC TEE 142" pcs 36.00,
PVC Male Adaptor 1/27 PCs 72.00
PVYC Female Adaptor 1/27 pcs 30.00,
G.|. Elbow 142" (SCH 40) pcs 45.00
G.|. TEE 1/2" (SCH 40) pcs 36.00°
G.| Elbow Reducer 1/2° x3/4" (SCH 40} pcs 4.00
U.5. Gate Valve 1/2" pcs 13.00
ELECTRICAL WORKS

10" Ceiling Type Exhaust Fan =gtz .00
3.5mnFTHHN Wire rolls 6.00
6" LED-Square Pin light- Downlight Recces sets 3r.o00
PWC Junction Box pcs 50.00
PVC Utility Box pcs 30.00
1- Gang Switch (wide Series) sets 20.00
2- Gang Switch (wide Series) sets 4.00
PVC Pipe 1/2" @ pcs 100.00
Electrical Tape pcs 15.00
10W Cool White Up & Down Wall Lamp sets 4.00

INDIRECT COST 17% of (I}

TAX 5% of (I+1l)

2[R["]"

TOTAL CONSTRUCTION COST (l+ll+ll)

JPrepared by:

CONTRACTOR
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SectionlX. Bidding Forms
Bid Form

To:

Date:
IB6 N°:

[name and address of PROCURING ENTITY]

Address]insert address]

We, the undersigned, declalat:

(@)

(b)

(©)

(d)

(€)

(f)

()

We have examined and have no reservation to the Bidding Documents, including
Addenda, for the Contrafinsert name of contract]

We offer to execute the Works for this Contract in accordance with the Bid and Bid Data
Sheet, General and Special Citioaths of Contract accompanying this Bid;

The total price of our Bid, excluding any discounts offered below [iissert

information];

The discounts offered and the methodology for their application pneert
information];

Our Bid shall be valid for a ped of [insert number]days from the date fixed for the
Bid submission deadline in accordance with the Bidding Documents, and it shall remain
binding upon us and may be accepted at any time before the expiration of that period,;

If our Bid is accepted, weommit to obtain a Performance Security in the amount of
[insert percentage amounglercent of the Contract Price for the due performance of the
Contract;

Our firm, including any subcontractors or suppliers for any part of the Contract, have
nationalitiesfrom the following eligible countrieginsert information}

We are not participating, as Bidders, in more than one Bid in this bidding process, other
than alternative offers in accordance with the Bidding Documents;

Our firm, its affiliates or subsidiaes, including any subcontractors or suppliers for any
part of the Contract, has not been declared ineligible by the Funding Source;

61f ADB, JICA and WB funded projects, use IFB.
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(h) We understand that this Bid, together with your written acceptance thereof included in

(i)

()

your notification of award, shall cetitute a binding contract between us, until a formal
Contract is prepared and executed; and

We understand that you are not bound to accept the LévedstilatedBid or any other
Bid that you may receive.

We likewise certify/canfirm that the undersigned, is the duly authorized
representative of the bidder, and grantedfull power and authority to do, execute
and perform any and all acts necessary to participate, submit the bid, and to sign
and execute the ensuing contracfor the [Name of Projedt of the [Name of the
Procuring Entity].

(k) We acknowledge that failure to signeach and every page ofhis Bid Form,

including the Bill of Quantities, shall be a ground for the rejection of our bid.

Name:

In the capacity of:
Signed:

Duly authorized to sign thgid for and on behalf of:

Date:
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Form of Contract Agreement

THIS AGREEMENT, made thig[insert date] day of [insert month] [insert year]
between[name and address of PROCURING ENTIXYher ei nafter <call ed t
[name and addressof Contractor] her ei nafter called the AContr

WHEREAS the Entity is desirous that the Contractor exec{riame and
identification number of contractf her ei naft er call ed Athe Wor
accepted the Bid fdinsert the amount irspecified currency in numbers and words] the
Contractor for the execution and completion of such Works and the remedying of any defects
therein.

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement, words and expressions shall have the samenggeasiare
respectively assigned to them in the Conditions of Contract hereinafter
referred to.

2. The following documents shall be attached, deemed to form, and be read and
construed amtegralpart of this Agreement, to wit:
€)) General and Special ConditioasContract;
(b) Drawings/Plans;
(c) Specifications;
(d) Invitation to Bid;
(e) Instructions to Bidders;
() Bid Data Sheet;
() Addenda and/or Supplemental/Bid Bulletins, if any;

(h) Bid form, including all the documents/statements contained in the
Bi dder 0s bi ddi n gxeseandva lothgy elacyments s ant
submitted (e.g.B i d d respdnse to request for clarifications on the
bid), including corrections to the hidf any, resulting from the
Procuring Entijtydés bid evaluation

(1 Eligibility requirements, documents and/or stateragnt
()] Performance Security;
(k) Notice of Award of Contract and the
() Other contract documents that may be required by existing laws and/or
the Entity.

3. In consideration of the payments to be made by the Entity to the Contractor as
hereindter mentioned, the Contractor hereby covenants with the Entity to
execute and complete the Works and remedy any defects therein in conformity
with the provisions of this Contract in all respects.
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4. The Entity hereby covenants to pay the Contractor in ceraidn of the
execution and completion of the Works and the remedying of defects wherein,
the Contract Price or such other sum as may become payable under the

provisions of this Contract at the times and in the manner prescribed by this
Contract.

IN WITNESSwhereof the parties thereto have caused this Agreement to be executed
the day and year first before written.

Signed, sealed, delivered by the (for the Entity)

Signed, sealed, deliveréy the (for the Contractor).

Binding Signaturef Procuring Entity

Binding Signature of Contractor

[Addendum showing the corrections, if any, made during the Bid evaluation should be
attached with this aggement]
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Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES
CITY/MUNICIPALITY OF )S.S.

AFFIDAVIT

I, [Name of Affiant] of legal age[Civil Status], [Nationality], and residing giAddress
of Affiant], after having been duly sworn in acdance with law, do hereby depose and state
that:

1. Select one, delete the other:

If a sole proprietorship:l am the sole proprietoor authorized representative
[Name of Bidderjwith office address gaddress of Bidder]

If a partnership, corporatin, cooperative, or joint venturé:am the duly authorized
and designated representativelldéme of Bidder]with office address daddress of
Bidder];

2. Select one, delete the other:

If a sole proprietorshipAs the owner and sole proprietor authorize representative

of [Name of Bidder] | have full power and authority to do, execute and perform any

and all acts necessary participate, submit the bid, and to sign and execute the
ensuing contractor [Name of the Projectjpf the [Name of the Procuringentity]

[ i nsert fAas shown in the attached duly n
authorized representativge]

If a partnership, corporation, cooperative, or joint ventuteam granted full power

and authority to do, execute and perform any alhdicts necessarp participate,

submit the bid, and to sign and execute the ensuing cofdrddtame of the Project]

of the [Name of the Procuring EntitylJaccompanied by the duly notarized Special

Power of Attorney, Board/Partnership Resolution, re cr et ar y 6 s Cer t
whichever is applicable;

3. [Name of Bidder]i s not f#Ablacklistedo or barred fr
the Philippines or any of its agencies, offices, corporations, or Local Government
Units, foreign government/foreign or ternational financing institution whose
blacklisting rules have been recognized by the Government Procurement Policy
Board;

4. Each of the documents submitted in satisfaction of the bidding requirements is an

authentic copy of the original, complete, andséditements and information provided
therein are true and correct;
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5. [Name of Bidder]is authorizing the Heh of the Procuring Entity or itgluly
authorized representative(s) to verify all the documents submitted;

6. Select one, delete the rest:

If a sole poprietorship:The owner or sole proprietes not related to the Head of the
Procuring Entity, members of the Bids and Awards Committee (BAC), the Technical
Working Group, and the BAC Secretariat, the head of the Project Management Office
or the enduser uit, and the project consultants by consanguinity or affinity up to the
third civil degree;

If a partnership or cooperativeNone of the officers and members [pfame of
Bidder] is related to the Head of the Procuring Entity, members of the Bids and
Awards Committee (BAC), the Technical Working Group, and the BAC Secretariat,
the head of the Project Management Office or the-ussd unit, and the project
consultants by consanguinity or affinity up to the third civil degree;

If a corporation or joint ventte: None of the officers, directors, and controlling
stockholders offName of Bidder]is related to the Head of the Procuring Entity,
members of the Bids and Awards Committee (BAC), the Technical Working Group,
and the BAC Secretariat, the head of the éatoManagement Office or the ender

unit, and the project consultants by consanguinity or affinity up to the third civil
degree;

7. [Name of Bidderjcomplies with existing labor las\and standardsind

8. [Name of Bidder]is aware of and has undertaken tbkowing responsibilities as a
Bidder:

a) Carefully examine all of the Bidding Documents;

b) Acknowledge all conditions, local or otherwise, affecting the implementation of
the Contract;

c) Made an estimate of the facilities available and needed for the catiaetbid,
if any; and

d) Inquire or secure Supplemental/Bid Bulletin(s) issued for [thkame of the
Project].

9. [Name of Bidder]did not give or pay directly or indirectly, any commission, amount,
fee, or any form of consideration, pecuniary or otherwisegnty person or official,
personnel or representative of the government in relation to any procurement project
or activity.

IN WITNESS WHEREOF, | have hereunto set my hand this __ day of __ , 20 at
, Philippines.

Bi dderds Representative/ Au
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SUBSCRIBED AND SWORNTto before me this ___ day phonth] [year] at[place
of execution],Philippines. Affiant/s is/are personally known to me and was/were identified
by me through congient evidence of identity as defined in the 2004 Rules on Notarial
Practice (A.M. No. 0B-13-SC). Affiant/s exhibited to me his/her [insert type of government
identification card used], with his/her photograph and signature appearing thereon, with no.
and his/her Community Tax Certificate No. issued on at

Witness my hand and seal this __ dajnodnth] [year].

NAME OF NOTARY PUBLIC
Serial No. of Commission

Notary Public for tih
Roll of Attorneys No.
PTR No. [date issued], [place issued]
IBP No. [date issued], [place issued]

Doc. No.
Page No.
Book No.
Series of

* This form will not appy for WB funded projects.
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Bid-Securing Declaration

(REPUBLIC OF THE PHILIPPINES)
CITY OF ) S.S.

Invitation to Bid [Insert reference number]

To: [Insert name and ddress of the Procuring Entity]

I/We, the undersigned, declare that:

1. I/We understand that, according to your conditions, bids must be supported by a Bid
Security, which may be in the form of a Bsstcuring Declaration.

2. I/We accept that: (a) I/we will beutomatically disqualified from bidding for any contract
with any procuring entity for a period of two (2) years upon receipt of your Blacklisting
Order; and, (b) l/lwe will pay the applicable fine provided under Section 6 of the
Guidelines on the Use ofi@ Securing Declaratiorwithin fifteen (15) days from receipt
of written demand by the procuring entity for the commission of acts resulting to the
enforcement of the bid securing declaration under Sections 23.1(b), 34.2, 40.1 and 69.1,
except 69.1 (f), bthe IRR of RA 9184; without prejudice to other legal action the
government may undertake

3. I/We understand that this Biflecuring Declaration shall cease to be valid on the
following circumstances:

a. Upon expiration of the bid validity period, or anytemsion thereof pursuant to your
request;

b. | am/we are declared ineligible or paBsqualified upon receipt of your notice to
such effect, and (i) I/we failed to timely file a request for reconsideration or (ii) lI/we
filed a waiver to avail of said right;

c. | am/we are declared as the bidder with the Lowest Calculated Responsive Bid, and
I/we have furnished the performance security and signed the Contract.
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IN WITNESS WHEREOF, I/We have hereunto set my/our hand/s this dayanth]
[year] at[place ofexecution]

[ I nsert NAME OF BI DDERG6S AUTHORI ZED REPRESEN
[ I nsert signatoryds | egal capacity]

Affiant

SUBSCRIBED AND SWORN to before me this __ day ¢month] [year] at [place of
execution] Philippines. Affiant/s is/are personally known to ared was/were identified by

me through competent evidence of identity as defined in the 2004 Rules on Notarial Practice
(A.M. No. 028-13-SC). Affiant/s exhibited to me his/hdinsert type of government
identification card used]with his/her photograph drsignature appearing thereon, with no.

Witness my hand and seal this __ dajnwdnth] [year].

NAME OF NOTARY PUBLIC

Serial No. of Commission

Notary Public for until

Roll of Attorneys No.

PTR No. __,[date issued], [place issued]
IBP No. __,[date issued], [place issued]
Doc. No.

Page No.

Book No.

Seriesof .
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Section X. ForeigrAssisted Projects

Notes on ForeignrAssisted Projects

This Section is intended to assist the ProcuBEingty in providing the specific informatio
for foreignassisted projects of the Asian Development Bank (ADB), the J
International Cooperation Agency (JICA), and the World Bank.

(a) If the Funding Source is ADB, the Procuring Entity should use the ARBBta
Sheet and ADB Special Conditions of Contract.

(b) If the Funding Source is JICA, the Procuring Entity should use SectioBidliData
Sheet and Section V. Special Conditions of Contract, both of the GoP.

(c) If the Funding Source is World Bank, the Budang Entity should use the World Ba
Bid Data Sheet and the World Bank Special Conditions of Contract.

The Procuring Entity shall use these PBDs with minimum changes as necessary to
projectspecific conditions. Any such changes shall be intreduanly through the Bi
Data Sheet or through the Special Conditions of Contract, and not by introducing ¢
in the standard wording of the Instructions to Bidders and the General Conditi
Contract.

The Procuring Entity shall allow the Bidders faiént time to study the Biddin
Documents, prepare and complete responsive bids, and submit their bids. A peri
least twenty (20) days for bid preparation shall be required.

Notes on the Invitation to Bid

The Invitation to Bid provides informatiothat enables potential Bidders to decide whe
to participate in the procurement at hand. The Invitation to Bid shall be:

(@) Advertised at least once in a newspaper of general nationwide circulation whi
been regularly published for at least t{&) years before the date of issue of
advertisement, subject to Sections 21.2.1(c) of the IRR of R.A.79184

(b) Posted continuously in the Philippine Government Electronic Procurement S
(PhilGEPS) website, the website of the Procuring Entityceomed, if available
and the website prescribed by the foreign government/foreign or interng
financing institution, if applicable, from the time the Invitation to Bid is advert

7 Two years after the effectivity of the 2016 Revised IRR of RA 9184 on advertisement in a
newspaper of general circulation shall no longer be required. However, a Procuring Entity that cannot post its
opportunities in the PhilGEPS for justifiable reasons shall continue to publish its advertisements in a newspaper
of geneal nationwide circulation.
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until the deadline for the submission and receipt of bids; and

(c) Posted at any conspicuous place reserved for this purpose in the premise
Procuring Entity concerned from the time the Invitation to Bid is advertised
the deadline for the submission and receipt of bids, as certified by the head
Bids and Awards Committee (BAC) Secretariat of the Procuring Entity concer

Apart from the essential items listed in the Bidding Documents, the Invitation t
should also indicate the following:

(@ The date of availability of the Bidding Documents, whiclalslbe from the
time the Invitation to Bid is first advertised/posted until the deadline fo
submission and receipt of bids.

(b)  The place where the Bidding Documents may be acquired or the website
it may be downloaded.

(c) The deadline for the submiesi and receipt of bids; and
(d)  Anyimportant bid evaluation criteria.

The Invitation to Bid should be incorporated into the Bidding Documents.
information contained in the Invitation to Bid must conform to the Bidding Document
in particular to theelevant information in the BDS.

Notes on the Bid Data Sheet

This Section is intended to assist the Procuring Entity in providing the specific inforn
in relation to the corresponding clauses in the ITB, and has to be prepared for each
procurenent.

The Procuring Entity should specify in the BDS information and requirements spec
the circumstances of the Procuring Entity, the processing of the procureme
applicable rules regarding Bid price and currency, and the Bid evaluationactitatiwill
apply to the Bids. In preparing this Section, the following aspects should be checke

€) Information that specifies and complements provisions of Section Il. Instructic
Bidders must be incorporated.

(b)  Amendments and/or supplementsaify, to provisions of Section Il. Instructions
Bidders as necessitated by the circumstances of the specific procurement, m
be incorporated.

Notes on the Special Conditions of the Contract

Similar to the Section lll. Bid Data Sheet, the clausethis Section are intended to asg
the Procuring Entity in providing contraspecific information in relation to correspondi
clauses in the GCC.

The provisions of this Section complement the GCC, specifying contractual require
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linked to the spei a | circumstances of the Proct
the sector, and the Works procured. In preparing this Section, the following aspects
be checked:

(@) Information that complements provisions of Section IV. Gen
Conditions & Contract must be incorporated.

(b) Amendments and/or supplements to provisions of Section
General Conditions of Contract, as necessitated by the circumstances of the
project, must also be incorporated.

However, no special condition which defeatsnegates the general intent and purpos
the provisions of Section IV. General Conditions of Contract should be incorpc
herein.
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Invitation to Bid for Foreign -Assisted Projects

[Letterhead of the Procuring Entity]
INVITATION TO BID FOR [Insert name of Project]

The Government of the Philippines (Gofpps received/has applied for/intends to
apply for] a [Loan//Grant] from the [state the foreign government/foreign or
international firancing institution (e.g., Asian Development Bank, Japan International
Cooperation Agency, or World Bankjjward the cost dinsert name of project]and

it intends to apply part of the proceeds of thaman//grant] to payments under the
contract forffinsert name/no. of contract]

The[insert name oProcuring Entity now invites bids fofinsert brief description of

Works to be procured] Completion of the Works is requirdihsert the required

completion date or expected contract duratiddidders sbuld have completed, within
(_), a contract similar to the Project. The description of an eligible bidder is

contained in the Bidding Documents, particularly, in Sabtion 5, Section II.

Instructions to Bidders and the correspondfpgsert Asian Development Bankor

World Bank as appropriate]Bid Data Sheet.

Bidding will be conducted in accordance with relevant procedures for open competitive
bidding as specified in the IRR of RA 9184 (R.A. 9184), with some amendments, as
stated in these bidty documents and is open to all bidders from eligible source
countries as defined in the applicable procurement guidelines {dtéte the foreign
government/foreign international financing institution concernedTje contract shall

be awarded to theowest Calculated Responsive Bidder (LCRB) who was determined
as such during posfualification. The approved budget for the contract (ABC) is
[insert here the amount of the ABC]

[If ADB-funded project, ABC may be published, but it shall not be statedplied that
bid prices may not exceed ABC.]

Interested bidders may obtain further information friamsert name of thé>rocuring
Entity] and inspect the Bidding Documents at the address given below(ifreent
office hours]

A complete set of Biddindpocuments may be acquired by the interested bidders on
[insert date of availability of Bidding Documentpm the address belojinsert if
necessaryand upon payment of the applicable fee for the bidding documents, pursuant

8 A brief description of the scope of Works should be provided, including quantities, location of project, and
other information necessary to enable potential bidders to decide whether or not to respond to the invitation.
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to the latest Guidelines issth by the GPPB, in the amount pfinsert amount in
pesosy.}

It may also be downloaded free of charge from the website of the Philippine
Government Electronic Procurement System (PhilGER&ert and the website of the
Procuring Entity,as applicable]} provided that bidders shall pay the applicable fee for
the Bidding Documents not later than the submission of their bids.

6. The[insert name of the Procuring Entityill hold a PreBid Conferenct on [insert
time and dateht [insert address for Prd&id Conference, if applicablejyhich shall be
open to prospective bidders.

7. Bids must be duly received by the BAC Secretariat at the address below on or before
[insert date and time]All bids must be accompanied by a bid security in the amount of
n [insert the acceptable form]

Bids wil/ be opened in the presence of t
at the address below. Late bids shall not be accepted.

8. [Insert such other necessary information deemed relevant by the Procuring Entity

9. The[insert name of the Procuring Entitygserves the right to accept or reject any bid,
to annul the bidding process, and to reject all bids at any time prior to contract award,
in accordance with Section 41 of RA 9184 and its IRR, without therebyringlany
liability to the affected bidder or bidders.

10.  For further information, please refer to:

[Insert name of officer]

[Insert name of office]

[Insert postal addresshnd/or[Insert street address]

[Insert telephone number, indicate city code]

[Insetcont act 6s email address]
[Insert facsimile number]

[Insert website address, if applicable]

[Insert Name and Signature of the BAC
Chairperson  or the  Authorized
Representative of the BAC Chairperson]

9 For ADB-funded projects, the bidding documents fee should only cover reproduction and mailing/courier
cost s, and may not be in accordance wit lotheltest GPPB
Guidelines issued by the GPPB, 0 shal/l be del eted.

10 May be deleted in case the ABC is less than One Million Pesos (P1,000,000) where the Procuring Entity may
not hold a prebid conference.
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Asian Development Bank Bid Data Sheet

ITB Clause

11

TheProcuring Entity i§insert name of Procuring Entity].
The name of the Contract[issert the name of the contract].

The identification number of the Contracfiissert identification number o
the contract].

The Funding Source is the Asian Demnent Bank (ADB) through
[indicate the Loan/Grant/Financing Noih the amount ofinsert amount of
funds].

The name of the Project[msert the name of the project]

Payments by the Foreign Funding Source will be made only at the reqt
the Procumg Entity and upon approval by the Funding Source
accordance with the terms and conditions of the L{an Grant, or
Financing} Agreement No. (hereinafter called the "Finan
Agreement") and

will be subject in all respect to the termsdagonditions of that Financin
Agreement and the applicable law. No party other than the Procuring
shall derive any rights from the Financing Agreement or have any cla
the funds.

3.1

ADBOGs Anticorruption Pol ibengficiariesopf
ADB-financed activity), as well as Bidders, Suppliers, and
Contractors under AD&Binanced contracts, observe the highest
standard of ethics during the procurement and execution of suc
contracts. In pursuance of this policy, ADB

(@)  defines, for the purposes of this provision, the terms set forth b
as follows:

(1) Acorrupt practiceo means
soliciting, directly or indirectly, anything of value
influence improperly the actions of another party;

(i) if raudul ent practiceodo mean
misrepresentation, that knowingly or recklessly misleads
attempts to mislead, a party to obtain a financial or o
benefit or to avoid an obligation;
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